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Before Rajesh Bindal, J.
DAKSH—Petitioner
versus
STATE OF PUNJAB—Respondent
CRM. No. 10956 of 2012
IN CRM No.M-37578 of 2010
July 01,2013

Indian Penal Code, 1860 - Ss. 420 & 120-B - Code of Criminal
Procedure, 1973 - S. 438 (2) - Accused in connivance with other
accused was running a chit fund company whereby they allegedly
cheated small time investors - FIR registered - Bail granted by
Session Court - Cancellation of bail sought - Benefit of lapse on
the part of Investigating Agency taken by the accused - Facts of
involvement of the accused in five different cases also not brought
before the court - Conduct of the accused which is relevant for
cancellation/grant of bail was not taken into consideration by court
below - Notice issued and bail granted on 23/2/2011 by Additional
Sessions Judge Bathinda cancelled.
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Held, that itis a casc where the accused ook (ull benefit ol lapse
on the part of the Investigating Agency or there being no system in place
for sharing ol data pertaining to an accuscd. Accused-Rajesh Kumar was
involved in five different cascs registered at diflerent places involving similar
offence. In nonc ol the cascs, 1t was pointed out belore the court that he
is involved in other case which could be a relevant Tactor {or grant or refusal
of concession of bail. Becausc of lapsc he was granted exemption from
personal appearance in one case, whercas in others, he had been declared
proclaimed oflender. 1is conduct was also not brought before the court.
The investigation of the crime had also not been upto the mark. No cfforts
were madce to ind out as to where the amount colleeted [rom poor public
was deposited and ultimately trans(ered. Lven alter registration ol the FIR,
substantial amount was withdrawn from the accounts of the company as
well as the accusced. The figures, as given in the affidavit of Manmect Singh,
Deputy Superintendent of Police, State Cyber Crime Police Station, SAS
Nagar dated 29.5.2013 show that for the period the accounts were checked
by the Investigating Agency, more than Rs.37 crores were deposited
dilferent accounts maintained at different placces, out of which entirc amount
was withdrawn or trans{cired to different accounts and only Rs.1.36 crores
remaincd balance. As to in which account the amount was translcrred was
nol investigated properly to find out the beneficiaries. Fhe crime committed
by the accused was laken quitce lightly, may be becausce the complainants
were small time investors. No holistic view was Llaken considering the lact
that the accused was involved in [ive different cases registered at different
places with similar allcgations.

{Para-15)

Further held, that before parting with the order, this court would
like to place on record a word of caution for the Investigating Agencics
to sensitize the Investigating Ofticers and also put a system in place whereby
delails about an accused being involved in diflerent cases is available with
the Investigating Agencies in all the cases and the courts concerned arc also
appriscd about the same. [t shall not be linitgd to the pending cascs. Liven
the cases in which persons had been accused, may be acquitted or convicted
or have alrcady undergonce sentence, arc also relevant 1o be placed before
the court, after the accused are arresied, as the samce may be relevant for
the purposc ol consideration of their prayer for anticipatory bail, regular
bail, conviction and/or sentence.

{Para 18)
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Ravish Bansal, Advocate for Ashok Singla, Advocatc for accused-
Rajesh Kumar.

V. Ramswaroop, Addl. Advocate General, Punjab.
M. K. Garg, Advocatc for the complamant.
RAJESIH BINDAL J.

(1) The present proceedings pertain to the notice issucd by this
court on 28.9.2011 to accuscd Rajesh Kumar (hercinafier referred Lo as
‘the accused’) for cancellation of bail granted to him by Additional Sessions
Judge, Bathindaon 23.3.2011.

(2) The accuscd herein is involved in following cases along with
other persons, who include his family members:

(i) FIR No. 221 dated 17.9.2010, under Scetions 420, 120-13 1PC,
4, 5 and 6 of the Prize Chest and Moncy Circulation SchemeAct,
1978, Police Station, Mansa.

(i} FIR No. 3 dated 5.1.2012, under Section 420 1PC, Police Station,
Kotwali, Patiala.

(iii) FIR No. 91 dated 2.4.2011, under Scetion 306 [PC, Policc
Station, City Rajpura.

(iv) FIR No. 199 dated 5.12.2010, under Scctions 420, 120-13
iPC, Police Station Modcl Town, Ludhiana.

(v) FIR No. 140 dated 14.11.2010, under Sections 420, 120-13
1PC, Police Station, Civil Linc, Bathinda.

(3) The accused in connivance with other accused named in the
F1Rs is primarily running a chit fund company, whercby they allegedly
cheated lot of small time investors of their hard camed money. The transactions
in the accounts of the company and the accuscd arc running into crores
of rupces, which were deposited and withdrawn. The details thereof, as
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furnished in the affidavit of Manmect Singh, PPS, Deputy Superintendent
of Police, State Cyber Crime Police Station, SAS Nagardated 29.5.2013,
arc cxtracted below:

“Sr. Namc ol Bank Amount deposited in Amount Balance
No. rupces {(approximate) withdrawal {in rupces)
(in rupces)

1.  AXIS bank 34.65,88,359/- 33.84.,62 244/~ 81,26.115/-
(28 Account)

2. Punjab National 1,74 57.136/- 1.74,26.299/- 30.837/-
Bank laipur

3. 1CICT Bank Hhisar 59,98.953/- 5.08.6066/- 54.90,287/-
Total: 37.00.44 448/- 35.63.97,200/- 1,36,47.239/-

(4) 'The issuc came up for consideration before this court in four
scparate applications for anticipalory bail filed by different accused in FIR
No. 140 dated 14.11.2010, under Sections 420, 120-13 1PC, rcgistered
at Police Station, Civil Lincs, Bathinda, The other accused named in the
FIR are wile, sister and two sons of two diffcrent sisters. As the retumn
promiscd to the investors was not granted and the moncy was not retumed
back, the FIR in question was registered. During the course of hearing of
the aforesaid four anticipatory bail applications, it transpired that in the
accounts maintained by the company and the accusced, crores of rupees
were deposiied and transferred in some other accounts. Some of the
withdrawals running into crores of rupecs were made by the accused
themsclves. Themvestigation in the present casc had not been carried out
properly to find out the accounts in which crores ol rupees had been
transferred and the accuscd had been granted bail. As has been noticed
above, the accused wasinvolved in [ive cases registered at different places.
Apparently, all these facts were not brought to the notice of the courts where
different cascs werepending pointing out the gravity of the ofTence commitied
by the accused and also his conduct.

(5) While declining pre-arrest bail to the other accused in the IR,
this court issucd notice 1o accused Rajesh Kumar to show cause as to why
hail alrcady granted to him be not cancelled by obscrving as under:

“I'he information as is avatlable with the lcarmed State counselon
mstructions from SI Mohan Singh, shows that transfersrunning into
crores of rupcees, as has been noticed above, havenot been explained.
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The accused Rajesh Kumar, even after his arrest, apparently was
not asked as 1o whom thc moncey was transfcrred. Investigating
Officer is not awarc of the identity of Jaivir in whose account 30 lacs
werce transferred. Apparently investigation is shady and challan has
also not been presented till date. There are two other FIRs against
the accused. The order passced by the Additional Scssions Judge,
Bathinda dated 23.3.2011 granting bail to Rajesh Kumar has been
produced in Court. It has been mentioned therein that he was arrested
on 5.2.2011 and is no morc required by the [Investigating Agency for
further interrogation or recoverics, whercas from the facts which
have been projected before the Court it is cvident that proper
investigation had not been carried out. The Court below was nol
cven appriscd of the fact that Rajesh Kumar is accused in two other
I[Rs registered agamst him at Mansa and [udhiana. Apparently the
amount mvolved in the case was also not brought before the Court
as he was directed to be released merely on furnishing of personal
bonds ol Rs. 50,000/- with onc surcty of the same amount. 1t is not
known to the Investigating Officer present in Court today as to
whether Rajesh Kumar was arrested 1in other two FIRs registered
against him with similar allegations or not.

[.ct a notice be issucd to Rajesh Kumar son of Raghubir Singh,
resident of village Balsamand, Police Station Sadar, Hisar, District
1 hisar as to why bail granted to him by the lcamed Additional Scssions
Judge, Bathinda on 23.3.2011 be not cancelled for 1.11.2011.”

(6) On 21.5.2012, noticing that the accuscd is stated 10 be in
custody in Central Jail, Patiala in FIR No. 91 dated 2.4.2011, registered
under Scction 306 IPC at Police Station Rajpura City, it was dirccted that
the accused shall not be released in casc he is alrcady in custody. On
11.10.2012, the court was informed that the accuscd had been relcased
from custody in the aforesaid casc despile restraint order by this court.
Though this court restrained release of the accused from custody on
21.5.2012, however, as 15 cvident {rom the facts of the casc, the order
passcd by this court was not brought to the notice of the court concermned
and hc was granted bail on 28.5.2012 and was rcicased on the same day.
Iven the accused, who was duly represented through a counscl before this
court, did not point out before the court concernced that there 1s a restraint
on his release from jail.
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(7Y As the accused had been released alter passing of restraint order
by this court, the Investigating Officer was dirceted to take him in custody

before taking up the case for cancellation of bail. "Then started the race of

cat and mousc. I'he accused abscondcd. It was pointed out belore the court
that he was involved in five criminal cascs registered at different places.
When all cllorts madc by the Investigating Agency to arrest the accused
remained futile, on31.1.2013, this court noticed the lacts that the accused
is involved in [ive different cases, in two of them the accused had misused
the concession of bail where non-bailable warrants had been issued against
him and further that in onc of the FIRs, where the accused was to appear,
an application was filed for cxemption {rom personal appcarance, which
was allowed irrespective of the fact that non-bailable warrants had been
issucd against the accused i other cases. 'This was apparently {or the reason
that it was not painted out to all the courts concermned by the Investigating
Agencey that he was involved in other cascs and further his conduct in those
cascs, which s always relevant for the purposc of consideration of anticipatory
or regular bail application of an accused or cven at the stage of conviction
or scntence. There is cither lapsc or connivance or no system in place of
which unduc benefit is being taken by the accused.

(8) On the aforcsaid date of hearing, Icarncd counscl for the
complainant produced before the court copics of vanious accounts maintained
by thc company and the accused in different banks. The banks maintaining
the accounts of the company and the Directors thercol were restrained from
permitting any transaction except with the permission ol the Court.

9.0n 27.2.2013, lcarnced counscl for the State pointed out that a
sum of Rs. 1.19,00,000/- was found lying in various bank accounts mamtained
by the company and the accused. He sought time to find out infllow and
oul-llow of moncy from various accounts maintaincd by the company and
all the accused involved therein, Considering the fact that apparently number
ol small investors had been cheated and the matter reguired examination
of accounts, Dircctor General of Police, Punjab was dirceted to consider
transfer of investigation of the case to any other wing. On the next date
of'hcaring, itwas submitted that investigation of the FIR has been translerred
10 Cnme Wing under the direct supervision of DIG/Cyber Crime.
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(10) On 2.4.2013, learncd counscl for the State pointed out that
the Investigating Agency has been able to find out the details of various
accounts maintained by other accuscd in the FIR. This Court dirceted
scizurc of all the accounts and further conversion of the amounits lying therein
in 'DRs. 1t was only thercafter that accuscd-Rajesh Kumar surrendered
in the court on 8.4.2013 and presently is in custody.

(11) The other two accused, namcly, wifc and sister of accuscd-
Rajcsh Kumar never joined investigation and they have been declared
proclaimed offenders. Itis in the aforesaid factual matrix that the casc of
accuscd-Rajesh Kumar is to be considered for cancellation of bail.

(12) The contention of tearned counsel for accused-Rajesh Kumar
is that in the FIR in question, he was arrested on 5.2.2011 and after 46
days incustody was rcleascd on regular bail on 23.3.2011. Finally, he was
rcleased from jail on 28.5.2012 after he got bail in other cascs as well.
Thercafter, he did not put in appearance in any case and surrendered on
8.4.2013 and is in cusfody sincc then. The details of all the accounts were
with the Investigating Officer. The charge against the accused is yet to be
proved. No evidence has been led. The aceusced has not violated any of
the conditions of bail or tampered with the cvidence. There are different
paramctcrs for grant or cancellation of bail. The accuscd is ready to fumish
anysurcty.

{(13) On the other hand, Icarned counscl lor the State and the
complainant submitted that the accused is involved in five differenteriminal
cascs involving cheating poor public. He has squandered crores of rupecs
by cheating poor public of their hard-carned moncy. Considering hisconduct,
wherce he did not put 1n appearance beforc the court for a period ofmore
than 10 months and furthcr surrendered only afier all his accounts were
scized, he docs not descrve any sympathy and the concession of bail alrcady
granted (o him deserves (o be cancelled.

(14) Hcard lcarncd counscl for the partics and perused the paper
book.

(15) ltis a casc where the accused took [ull benefit of lapsc on
the part of the Investigating Agency or there being no system in place for
sharing of data pertaining to an accuscd. Accuscd-Rajesh Kumar was
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involved in five different casces registered at different places involving similar
offence. In nonc of the cascs, it was pointed out before the court that he
is involved in other case which could be arelevant factor for grant orrefusal
of concession of bail. Because ol Tapse he was granted exemption from
personal appearance in one casc, whereas in others, he had beendeclared
proclaimed offender. His conduct was also not brought before the court.
‘The investigation of the crime had also not been upto the mark. Nocfforts
were madc 1o find out as to where the amount collected from poor public
was deposited and ultimately transferred. Even alter registration ofthe FIR,
substantial amount was withdrawn from the accounts of thccompany as
well as the accused. The figurces, as given in the affidavit of Manmeet Singh.
Deputy Superintendent of Police, State Cyber Crime Police Station, SAS
Nagar dated 29.5.2013 show that for the period the accounts were checked
by the Investigating Agency, morce than * 37 crores were deposited in
diffcrent accounts maintained at diflerent places, out of ' which entirc amount
was withdrawn or transferred to different accounts and only Rs. 1.36 crores
rcmainced balance. As to in which account the amount was transfcrred was
not investigated properly to find out the beneficiaries. Theenime committed
by the accuscd was taken quitc lightly, may be because the complainants
were small time investors. No holistic view was taken considering the fact
that the accused was involved in five different casesregistered at different
places with similar allegations.

(16) Besides this, the conduct of the accused is also cvident from
thcaMdavit dated 29.5.2013 filed by Manmeet Singh, Deputy Supenntendent
ol Police, State Cyber Crime Police Station, SAS Nagar, wherein it 1s
mentioned that alier grant of bail, the accused had been absented from the
court. Non-bailable warrants were dirccted 1o be issued. In FIR No. 199
dated 5.12.2010, regisicred under Scetions 420, 120-B 1PC, Police Station,
Modc! Town, Ludhiana, he was declared proclaimed offender on 9.4.201 3.
Still further, despite the fact that on 21.5.2012, this court restrained relcase
ol'the accused rom jail in case he was in custody, without pointing out the
aforesaid order 1o the court concerned or Jail Superintendent, where he
was in custody, he was ablc to get himselfreleased on 28.5.2012. 1tis not
that the accused is only guilty for this. Even the Investigating Agencies are
cqually responsible, as the order passed by this court was not brought to
thenotice of the concerned persons/court. The conduct of'the aceused even
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after he was rcleased on 28.5.2012 shows that he has no respect for law.
tc hoodwinked the Investigating Agency for morce than 10 months and
surrendered only afler the accounts maintained by the company, the accused
and othcr Dircctors, the information of which could be collected, were
scized and all transactions thercin were stopped.

(17) Considering the aforesaid circumstanccs, in my opinion, the
bail alrcady granted to accuscd-Rajesh Kumar on 23.3.2011 deserves o
be cancelled. Ordered accordingly.

(18) Before parting with the order, this court would like to place
on record a word of caution for the Investigating Agencies to sensitize the
Investigating Officers and also put a system in place whereby details about
an accuscd being involved in dificrent cascs is available with the Investigating
Agencics in all the cascs and the courts concerned arc also apprised about
the same. It shall not be limited to the pending cascs. 15ven the cascs in
which persons had been accused, may be acquitted or convicted or have
aircady undcrgonc sentencee, arc also relevant to be placed before the court,
after the accusced arc arrested, as the same may be relevant for the purposc
of consideration of their prayer for anticipatory bail, regular bail, conviction
and/or scntence.

(19) The filc be consigned to records.

A, Jain



