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REVISIONAL CIVIL
Before D. K. Mahajan and Prem Chand [ain. ]].
M/S KHARAITI RAM BANSI LAL,—Penutioners.

versus
SHMT. RADHA RANI anp aNOTHER,—Respondents
Civil Revision No. 877 of 1966
August 1, 1968

East Punjab Urban Rent Restriction Act (III of 1949)—S. 13—Applica-
tion for eviction under—Tenants denying the relationship of landlord and
tenants and secking to raise complicated question of title—]urisdiction of the
Rent Conrroller—W hether ousted.

Held, that the mere fact, that a tenant denies the relationship of landlord and
tenant will not oust the jurisdiction of the Rent Controller to determine that
-question. If while determining that question, the Rent Controller comes to the
conclusion that he cannO; decide that question without determining the compli-
cated question of title, he will, in that event, stay his hands. But if he can,
without deciding the complicated question of title, determine the sole question,
which falls within his jurisdiction, namely, whether there is the relationship of
landlord and tenant between the parties, he will proceed to decide that question
and would not be d-terred by the fact that the tenants seek to raise the compli-
cated question of title. . (Para 20).

Case referred by the Hon'ble My, Justice A. N, Grover, on 23rd January, 1967
to a larcer Bench, for decision of an imvortant guestion of law irwolved in the
-case. The case was finally decided by a Division Bench consisting of the Hon'ble
Mr. Justice D. K. Mahajan, and the Hon’ble Mr. Justice P .C. Jain on lst August,
1968.

Petition under section 115 of Act V of 1908 of Civil Procedure €ode for
revision of the order of Shri Tara Singh Ghuman, Rent Controller, Amritsar, dated
25th August, 1966, dismissing the application.

H. L. SariN, Senior ApvocaTe, wita A, L. Barrr anp A. L. BauL, Apvocates,
for the Petitioner.

Banabur Sinen, Apvocate, for the Respondents.
DECISION OF THE DIVISION BENCH

The following judgment of the Court was delivered by Mahajan,
Ji—

Managan, J—This is a petition for revision against the order of
the Rent Coniroller declining to stay the proceedings in eviction
application under section 13 of the East Punjab Urban Rent Restric-
tion Act, 1949.
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(2) The petitioner Shrimati Radha Rani, widow of Sarb Dayal,
brought a petition under the East Punjab Urban Rent Restriciuon
Act for ejectment against Rajesh Kumar and others, the sons cf
Bansi Lal, son of Sarb Dayal. The stand taken up by Rajesh Kumar
and others was that they were the owners of the premises and that
Shrimati Radha Rani had no right, titie or interest in the same.

(3) On the 29th of June, 1966, an application was filed before
the Rent Controller that as there was a dispute on the question of
title to the property between the parties, and complicated questions
of law and facts were involved, the proceedings in the eviction appii-
cation be stayed, and the petitioner Shrimati Radha Rani be ordered
to get her title established in the Civil Court.

(4) The Rent Controller declined this request and decided to
proceed with the petition on the ground that the question as to
whether there was a relationship of landlord and tenant between
the parties could be determined by him.

(5) Against this decision the present petition for revision was
preferred in this Court. This petition came up for hearing before
Grover, J. (as he then was) and the learned Judge by his order, dated
January 23, 1967, directed that this petition be heard by a larger
Bench, inasmuch as certain observation made in a number of Single
Bench decisions to which a reference will be made later may lend
support to the view that whenever a question of title is raised in
eviction proceedings, the Rent Controller is bound to stay his hands
and ask the parties to resort to a decision thereon in the Civil Court.
This observation was made by the learned Judge in view of certain
observations made by the Supreme Court in Om Parkash Gupta v.
Dr. Rattan Singh and another (1). It is thus that the matter has been
placed before us.

(6) The real question that requires determination is, is the Rent
Controller debarred from determining the question whether there is
a relationship of landlord and tenant between the petitioner and :he
resvondent when the petitioner seeks the eviction of the respondent
under section 13 of the East Punjab Urban Rent Restriction Act,
when the respondent specirically denies that relationship, and either

(1) 193 PLR. 543.



376

LL.R. Punjab and Haryana (1969)2.

sets up his own title to the premises or denies the title of the land-
lord to the premises ? It may be mentioned that so far as this Court
is concerned it has consistently taken the view that under the Rent
Act the Rent Controller has no jurisdiction to decide questions of
title. His jurisdiction is a very limited jurisdiction and is confined
to those matters which he is called upon to determine under the Act.
In Budh Ram and another v. Raghbar Dayal and others (2), decided
by Dulat, J., the learned Judge observed as follows:—

“It is clear from the frame of the East Punjab Urban Rent
Restriction Act that the tribunals set up under the Act
are tribunals of summary jurisdiction and the only matters
they are empowered to deal with are relations between
landlords and tenants. No question of title is contem-
plated by the Act to be finally decided by such tribunals,
and the Appellate Authority in the present case was in
error in thinking that because it was a tribunal of special
jurisdiction, its findings were final. As it happens, how-
ever, the particular view expressed by the Appellate
Authority is of no great consequence. What is important
is that the real dispute between the parties has been and
still is, whether the disputed shops are the property of one
party or the other. The two tribunals below came to
different conclusions because they took different views of
the evidence which does not consist of any title deed as
such or of any rent-notes, but of a number of entries in
various documents. The inferences of the Tribunals
below are inferences from other facts, all of them touching
the question of title. I am clear in my mind that such a
complicated question of title, as has arisen in the present
case, cannot be satisfactorily decided by the Rent
Controller or the Appellate Authority under the East
Punjab Urban Rent Restriction Act, and, as it is clear that
that is the only question, the proper course for the Rent
Controller might have been to hold his hand and refuse
to proceed until the interested party had gone to a civil
court and obtained a decision establishing his title. It is
inherent in the very constitution of the Tribunals under
the East Punjab Urban Rent Restriction Act that they are

(2) Civil Revision No. 514 of 1961 dcc1ded on 4th October 1962.
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not competent to deal with any question of title in a
satisfactory way. The petitioners before the Rent
Controller, being the respondents in this Court, that is,
Raghbar Dayal and others, claimed to be the owners of
the disputed shops. So do the present petitioners
Budh Ram and Prabhu Dayal. I have no doubt that this
is not a matter which can be finally settled by the Rent
Controller or the Appellate Authority and I, therefore,
think it useless to go into that question. The proper
order in this case, and Mr. Gupta agrees to this and so
does Mr. Sarin, would be that the order of eviction
against the present petitioners be set aside and the
petition of Raghbar Dayal and others be ordered to remain
pending before the Rent Controller till they, that is,
Raghbar Dayal and others, agitate the question of title in
a competent Court and obtain a decision.”

(7) It will appear from the above observations that the learned
Judge made these observations in a case where the Rent Controller
proceeded to decide the question of title and did not confine himself
to the only question he was called upon to decide, namely, whether
there was a relationship of landlord and tenant between the parties.
It is also significant that this decision was given after the parties had
led evidence. It was not a case where at the very outset the
Tribunal refused to determine the real question that it had juris-
diction to determine, namely, whether there was a relationship of
landlord and tenant merely on the ground that the tenant had denied
the existence of such a relationship. One can conceive of cases
such as the one where there is a registered deed of lease and in the
face of *hat registered deed of lease, the Tribunal would not be
called upon to determine any other controversial question and on
the basis of the same could come to the conclusion that a relation-
ship of landlord and tenant existed between the parties.

(8) In Hari Ram and another v. Dalip Singh and another (3),
-decided by Chief Justice Falshaw, the learned Chief Justice refused
to decide the question whether the relationship between the parties
was that of landlord and tenant because the tenants had taken the

(3) Civil Revision 701 of 1961 decided on 30th November, 1961,
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plea that they were in occupation of the premises for more than
forty years without paying any rent. It was observed by the
learned Chief Justice :—
“It is certainly true that the execution of the rent deed in
1923 has not been satisfactorily established and the
tenants have denied the landlord’s title and claimed to
have become owners by long adverse possession. The
case certainly appears to be one in which the rights of
the parties can better be determined by a suit for posses-
tion instituted in an ordinary Civil Court rather than by
proceedings in the Court of the Rent Controller under
the Act. I, therefore, decline to interfere.”

(9) It will also appear from this case that the Rent Controller
had recorded the evidence and then come to a finding that there
was no relationship of landlord and tenant, and in revision the
learned Chief Justice thought it prover that as disputed question
of title had arisen, it was better that it be settled by a Civil Court.
It will appear that this decision is also in line with the decision of
Dulat, J., in Budh Ram’s case (supra).

(10) In Mahi Dass v. Nagar Mal (4), the learned Chief Justice
(Falshaw) in reversing the decision of the Appellate Authority and
restoring that of the Rent Controller observed as follows :—

“In deciding the matter in favour of the landlord, the learned
Appe'late Authority has expressed disbelief of the plea of
the tenant that the mortgage was redeemed by the end
of first year in the manner alleged on the ground that
this plea was not so=cifically taken in the written state-
ment and apveared to be an afterthought In my opinion
the learned Appellate Authority was quite wrong in em-
barking on a decision as to whether the mortsace had
been redeemed or not, and the learned Rent Controller
was quite right in ho'ding thot that could onlv be decided
if Nagar Mal instituted a suit based on the morteage. In
more than one cases it has been held bv this Court .hat
Rent Controllers would do well to confine themselves to
deciding matters under the Act and not deciding rival

(4) 1965 PLR. 35.
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claims to title in property under the guise of ejectment
appiication under the Act. This has been said by Dulat,
J., in Budh Ram and another v. Raghbar Daydl and others
(2), and by me in Hari Ram v. Dalip Singh and another
(3).17

Again this decision is in line with the decision in Budh Ram’s case
(supra). In Ganesh Ma! v. Motan Das (5), the same view was taken
as in the cases cited above.

(11) Therefore, one thing is clear from the above cases that only
after the exumination of the evidence, the Rent Controller or the:
Appellate Authority or this Court came to the conclusion that the
relationship of landlord and tenant could not be established with-
-out determining the question of title. In none of these cases, the
Rent Controller proceeded to stay the proceedings merely because a
qi estion of title had been raised. It now seems to be ficmly
established that the Rent Controller has the undoubted jurisdiction
to decide whether there is the relationship of landlord and tenant
between the parties where an application for eviction is made in
that Court. It is another matter that while dealing with that
question the Rent Controller finds that the question that he has the
jurisdiction to settle can only be settled only after determining the
complicated question of title. In any event even if he settles for his
own purposes, the question of title, it will not be of any consequence,
and in an appropriate case the Appellate Authority or this Court
may quash that order leaving the parties to get that question of
title settled in g Civil Court. What I have said above is fully in
consonance with the consistent trend of decisions of this Court.

(12) What is the extent of the jurisidction of the Rent Controller
in the matter of eviction has been elaborately examined by the
Supreme Court in Om Parkash Guota v. Dr. Rattan Singh and
another (1), a case under the Delhi Rent Control Act of 1958. So
far as the eviction matters are concerned, the provisions of this
Act, the Punjab Act and Bihar Act are in pari materia. I have,
therefore, thought it fit to set out the relevant passages from this
judgment for facility of reference : —

“The Act postulates the relationship of landlord and tenant,
which must be a pre-existing relationship. The Act fis

(5) CR. 772 of 1965 decided on 10th January, 1967,
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directed to control some of the terms and incidents of
that relationship. Hence, there is no express provision
in the Act empowering the Controller, or the Tribunal,
to determine whether or not there is a relationship of
landlord and tenant. In most cases such a question
would not arise for determination by the authorities under
the Act. A landlord must be very ill-advised to start
proceedings under the Act, if there is no such relationship
of landlord and tenant. If a person in possession of the
premises is not a tenant, the owner of the premises would
be entitled to institute a suit for ejectment in the Civil
Courts, untrammelled by the provisions of the Act. It
is only when he happens to be the tenant of premises
in an urban area that the provisions of the Act are
attracted. If a person moves a Controller for eviction nf
a person on the ground that he is a tenant who had, by his
acts or omissions, made himself liable to be evicted on
any one of the grounds for eviction, and if the tenant
denies that the plaintiff is the landlord, the Controller
has to decide the question whether there was a relation-
ship of landlord and tenant. If the Controller decides
that there is no such relationship the proceeding has to
be terminated without deciding the main question in
controversy, namely, the question of eviction. If on the
other hand, the Controller comes to the opposite con-
clusion and holds that the person seeking eviction was
the landlord and the person in possession was the tenant,

the proceedings have to go on. * * *
* * * * L »
* * * * *® N

It is true that the Act does not in terms authorise the
authorities under the Act to determine finally the ques-
tion of the relationship of landlord and tenant. The Act
proceeds on the assumption that there is such a relation-
ship. If the relationship is denied, the authorities under
the Act have to determine that question also because a
simple denial of the relationship cannot oust the juris-
diction of the tribunals under the Act. True, they are
tribunals of limited jurisdiction the scope of their power
and authority being limited by the provisions of the
statute. But a simple denial of the relationship either
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by the alleged landlord or by the alleged tenant would
not have the effect of ousting the jurisdiction of the
authorities under the Act, because the simplest thing in
the world would be for the party interested to block the
proceedings under the Act to deny the relationship of
landlord and tenant. The tribunals under the Act being
creatures of the statute have limited jurisdiction and have
to function within the four corners of the statute
creating them. But within the provisions of the Act,
they are tribunals of exclusive jurisdiction and their
orders are final and not liable {o be question in
collateral proceedings like a separate suit or application
in execution proceeding. In our opinion, therefore, there
is no substance in the contention that as soon as the
appellant denied the relationship of landlord and tenant,
the jurisidiction of the authorities wunder the Act was
completely ousted.”

(13) It will be clear from the above observations that there is
no warrant for the proposition that the rent Controller must stay
his hands and refuse to determine whether the relationship of land-
lord and tenant exists between the parties to an application under
section 13 of the East Punjab Urban Rent Restriction Act. The
observations of the Division Bench in Muni Lal v. Chandu Lal (6),
also support this conclusion.

(14) Mr. H. L. Sarin, who appears for the petitioner, contends
that this decision (Muni Lal’s case) is not correctly decided because
it is based on an overruled decision of the Patna High Court and
also runs counter to the following observations of the Supreme
Court in Om Parkash Gupta’s case ;=

‘* * *Thus, any order passed by the Controller, either under
section 15 or other sections of the Act, assumes that the
Controller has the jurisdiction to make the order, ie., to
determine the issue of relationship. In this case, when
the Controller made the order for deposit of the arrears
of rent due under section 15(1), and on default of that

(6) 1968 P.LR. 473.
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made the order under sub-section 7 of section 15, striking
out the defence, the Controller must be deemed to have
decided that the appellant was a tenant. Such a decision
may not be res judicate in a regular suit in which a
similar issue may directly arise for decision. Hence, any
orders made by a Controller under the Act proceed on
the assumption that he has the necessary power to do
so under the provisions of the Act, which apply and which

are meant to control rents and evictions of tenants* *
* * *® " *92

{15) In Muni Lal’s case, the question as to the scope of the
jurisdiction of the Rent Controller was examined with respect
to two matters—

(1) regarding the question of ownership, that is title; and

(2) regarding the question of existence or non-existence of a
tenancy within the meaning of the Rent Act.

(16) It was with regard to the determination of the later
question that it is argued that the decision of the Rent Controller
thereon would be res judicatg in subsequent proceedings. This is
a matter on which we are not called upon to pronounce. But it
appears to me that the Bench decision would need reconsideration
because the view, that has been taken on this matter, was based
on a decision of the Patna High Court in Baijnath Sao v. Ram
Prasad (7), which was reversed by a Full Bench of that Court in
Kishnu Sah v. Harinandan Prasad Sah and others (8). Precisely the
same question, that was determined by this Court in Muni Lal’s
case fell for determination before the Patna High Court. « It may be
mentioned that the provisions of the Patna Act, the Delhi Act and
the Punjab Act regarding the finalities attaching to the orders of
the Rent Controller under the Act are virtually the same. The
following passage from the decision of the Full Bench clearly runs
counter to the view taken by this Court :—

“A tribunal of limited jurisdiction has no power in the first

type of cases but has power in the second type of cases
to decide the jurisdictional facts. No power has heen

(7) AIR. 1951 Patna 529.
(8) ALR. 1963 Patna, 79.
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given to the Controller under the Act to decide finally and
conclusively the question of existing of the relationship
of landlord and tenant between the parties or the question
as to whether the premises occupied by the tenant is a
building. These are jurisdictional acts, and, with regard
to these facts, the Controller or his higher authorities
cannot possible be held to have exclusive jurisdiction.
The provision relating to the finality of their decision in
Section 18 of the Act can only apply {o their decision
relating to matter, which are within their exclusive juris-
diction. It follows, therefore, that a decision of the
Collector as to existence of the relationship of landlord
and tenant between the parties is not final, and its correct-
ness is liable to be examined by the Civil Court, it clearly
is a case of the first type described by Lord Esher.”

In a Bench decision of this Court in Baijnath Sao v. Ram
Prasad (7), the question which arose for consideration was
whether the order of eviction passed by the Commissioner
on an application under section 11 of the Act could be
challenged in the Civil Court on the ground that he had
no jurisdiction to pass the order because there was no
relationship of landlord and tenant between the parties.
C. P. Sinha, J.,, who has delivered the Judgment of the
Bench, has observed :

‘In my view, if a Court or a tribunal with limited jurisdiction
is given authority under law to decide a particular
matter, but the decision of that particular matter depends
upon certain preliminary findings of fact, that tribunal
must have jurisdiction to decide those preliminary
points of fact and the Civil Court will have no juris-
diction to go into the correctness or otherwise of the
findings of the tribunal in regard to those preliminary
questions of fact’

Vi

.
With great respect, I am unable to agree with the opinion
expressed in this observation. As I have already stated,
a tribunal of limited jurisdiction has no power to decide
the preliminary facts finally unless that power has bean
expressly conferred upon it by the legislature. To this

extent, therefore, that decision is overruled.”
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(17) Moreover, the observations of the Supreme Court in Om
Parkash Gupta’s case also seem to be in line with the decision of
the Patna High Court.

(18) As already said, this is not a matter which we are called
upon to decide; and if the question, that has been settled in
Muni Lal’s case, arises again, it will have to go to a Full Bench
because, in our opinion, the decision of the Division Bench runs
counter to the Supreme Court decision; and, in any event, the
decision, on which it is based, was overruled by the Full Bench
of that Court. It is a pity that the decision of the Full Bench was
not brought to the notice of the learned Judges who decided
Muni Lals case.

(19) So far as the present case is concerned, the petitioner
averred in the petition that he was the owner of the premises and
the respondents were the tenants. The respondents in their reply
set up title in themselves and denied that the plaintiff was the
landlord. An application was made to the Rent Controller that te
should not decide the question of title and fo refer the parties to a
Civil Court and stay his hands in so far as the application under
the Act was concerned. The Rent Controller refused to stay his
hands and has said that he will decide the question whether there
is the relationship of landlord and tenant between the parties. In
our view, this is a correct decision by the Rent Controller. He has
not taken the stand that he will decide the question of title. That
is a matter which will primarily fall for decision by the Civil
Courts of the land. Therefore, Shri Sarin’s contention, that the
proceedings before the Rent Controller should not proceed, is
untenable. .

(20) After giving the matter our careful consideration, we are
of the view that the mere fact, that a tenant denies the relationship
of landlord and tenan{ will not oust the jurisdiction of the Rent
Controller to determine that question. If while determining that
question, the Rent Controller comes to the conclusion that he can-
not decide that question without determining the complicated
question of title, he will, in that event, stay his hands. But if he
can, without deciding the complicated question of title, determine
the sole question, which falls within his jurisdiction, namely,
whether there is the relationship of landlord and tenant between
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the parties, he will proceed to decide that question and would not
be deterred by the fact that the tenants seek to raise the compli-
cated question of title. This, in our view, is the correct approach
to the problem; and the decided cases support this view.

(21) For the reasons recorded above, we see no force in this
petition; the same fails and is dismissed with no order as to costs.

K. S.
LETTERS PATENT APPEAL

'Before Mchar Singh, CJ. and Bal Raj Tuli, J.

P. D. GAUR,—Appellant

versus
N. BALASUNDRAM,—Respondent
Letters Patent Appeal No. 106 of 1968.
August 1, 1968

Contempt of Courts Act (XXXII of 1952)—S. 3—Contempt of Court for
disobedience of a prohibitory order—Information of such order to the person com-
plained againsi—Whether necessary—Lesters Patent—Clause  X—Single  Judge
hoiding @ person guilty of contempt—Letters Patent appeal against that order—
Whethert ‘competens—Chief Justice and [udges of the High Court—W hether
necessary prrties to such appeal.

Held, that in the matter of a prohibitory order it is well settled that it is
not necessary that the order should be served upon the party against whom it is
granted in order to justify committal for breach of such an order, provided it is
proved that the person complained against had notice of the order aliunde. It
is, therefore, necessary that before a person is convicted for contempt of court
for disobedience of a prohibitory order, it must be proved that he had information
or the knowledge of such an ‘order. (Para 9)

Held, that an appeal under clause 10 of the Letters Patent against the order
of a Single Judge of the High Court holding a person guilty of contempt of
Coury is competent. Such an order is not made in the exercise of the criminal
jurisdiction of the High Court. (Para 4)



