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Before Ranjit Singh, J.

PRATEEK KUMAR—Petitioner S
VEFrSsSUN

BABA FARID UNIVERSITY OF HEALTH SCIENCES, .
FARIDKOT—Respondent |

CWP No. 14467 of 2012
August 23,2012

Constitution of India, 1950 - Art. 226/227 - Whether
Scheduled Caste Certificate issued in Haryana would be effective
in the State of Punjab - Eligibility for Punjab Medical Entrance |
Test, 2008 - admission to MBBS and BDS courses - Petitioner {\
submitted scheduled caste certificate issued by SDM (South), UT, |
Chandigarh certifying that he belongs to scheduled caste - Petitioner
informed at the time of counseling that certificate cannot be accepted,
Petitioner subsequently submitted certificate from Head of Institution
where he had studied in 10+1 and 10+2 classes despite which he was
not granted admission - Respondents objection is that the certificate
is based on caste certificate issued by State of Haryana - Petition
allowed

}
ield, thatif oneis to cxamine the list of competent authoritics, which 1
can issue cerlificate, then it may show that there is no specific requirement J
for a candidate to obtain certificate from officer of the State of Punjab alone. ‘
Sub Divisional Officer of the arca, where the candidate and/or his family ‘
normally resides is also competent to issue caste certificate. One of the J
competent officer 1s Administrator/ Sccrelary to the Administrator,
Development Officer of [Lakshadweep Island, who can issue sucha certificate. :
Such Officer would not be an Officer of the State of Punjab and in case
such officerissues scheduled caste certificate, obviously the same cannot
be ignored on the ground that it is not issucd by an Officer of the State

of Punjab.

(Para 7)
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Iurther held, that it 1s mentioned that a person who 1s employed
in Governiment of India or any other Statc Government are to be treated
at par with thc employec of Government of Punjab in the matter of issuc
of scheduled caste certificate provided scheduled caste certificate exists in
their service record. Respective head of the department can 1ssuc scheduled
castc certificate. Otherwisc, it would sound strangc to noticc that a person
with casle 'chamar' starting from say "Ambala’ would losc his castc as soon
as hc enters Punjab by travelling just a few kilomcelers distance, where
‘chamar is also a scheduled caste. It is a carcer of scheduled caste category
candidatc, which is at stake. The respondent-University is too hyper-
technical, which stand is found unjustified. The pctitioner has cstablished
his claim as a scheduled caste and he is being blocked on technicalitics.
The petitioner is entitled to admission, as per his merit.

(Para 15)
Petition allowed

R. K. Chopra, Sr.Advocatc with Pawan Kumar, Advocaic, for the
petitioner.

K. S. Dadwal, Advocatce, for the respondent.
RANJIT SINGI, L

(1) What would be the effect of schedulced caste certificate of a
person in the State of Punjab issued on the basis of onc being a scheduled
castein the neighbouring State [ laryana is an issuc inviting determination
in this casc.

(2) 'T'he petitioner belongs 10 aChamar caste, which is recognized
as a scheduled caste in the Statc of Punjab as also in the Statc of Iaryana.
Having studicd class 10+1 and 1042 as a rcgular student in D.A. V. Public
Senior Sccondary School, Sector 64, Phasc X, Mohali, the petitioner
applied for admission to the M.B.B.S. and B.DD.S. Course. The admission
to the said courses in Government, private aided or unaided Colleges in
the State is regulated by a notification dated 31.3.2008 issucd by the
Government ol Punjab, Department of Mcdical Education and Rescarch,
Chandigarh. Baba Farid University of Health and Sciences, FFaridkot, has
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been authorized to conduct Punjab Medical Entrance Test, 2008 onwards.
The cligibility conditions arc contained in Paragraph 4 of the notification
referred to above. 1

(3) As perthe eligibility conditions, a candidate should have passed
10+2 or equivalent examination from arecognized Institution situated in the |
State of Punjab. Since, the petitioner has passed 10+2 Class from School 1
at Mohali, he applied for admission to M.B.B.S. Coursc in the State of
Punjab. The petitioner submitted his application form with a certificale
issued by S.D.M. (South), UnionTerritory, Chandigarh, certifying that the
petitioner belongs to thechamar caste, which is recogniscd as Scheduled
caste as per notification noted therein. The specimen certificate is also
provided in the prospectus and so also the competent authorities who can
issue such certificates. It is not disputed that parents/guardians/ candidates
can also obtain S.C certificate from the Head of the Institution, where such
candidates have studied, if the proof'is available in the school record. This
is so provided in a communication dated 14.6.1999 addressed by the Chief
Secretary to the Government Punjab to all Heads of the Departments etc.
On this basis, the petitioner would claim his admission in the reserved
category of scheduled caste in the State of Punjab.

(4) With these documents, the petitioner had submitted this
application. Hc was allotted roll number. The petitioner accordingly appeared
in PMET 2012 examination on 20.5.2012. The petitioner got 144th rank
in the category of scheduled caste as per the result declared. Respondent
Baba Farid University announced the counselling for M.B.B.S and B.D.S
admission in the Government and private colleges, which was held at Guru
Gobind Singh McdicalCollege, Sadiq, Faridkot on 20.7.2012. There the
petitioner was informed that the scheduled caste certificate attached with
the application form is issucd by Chandigarh Administration and as such, |
it can not be accepted. The petitioner was appriscd that as per the notification
dated 14.6.1999, the candidate can obtain such certificates from the Head
of Institutions where he had studied, if the proof'is availablc in the school
records. The petitioner claims that he was told by the Counsclling Committee
to obtain the scheduled caste certificate from the Head of the Institution,
where he had studied 10+1 and 1042 classes. The petitioner accordingly
obtained the certificate, Annexure P-2, dated 24.7.2012 from D.AV.
Public Scnior School, Scctor 64, Phase X, Mohali and produced the same
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before the Counselling Committee alongwith his representation. Despite ths,
the petitioner is not granted admission but candidates lower in merit upto
the merit rank No.183 in the scheduled caste category, have been admitted
to the M.B.B.S. Coursc. The petitioner accordingly has rushed to this Court
with his grievance and has filed this writ petition to impugn the action of
therespondent.

(5) Respondent-University has filed reply. It is stated that the
scheduled caste certificate submitted by the petitioner can not be considered
and in support reference is made to the judgement passed by the Hon’blc
Supreme Court, where it is observed that a caste specified as scheduled
caste in one State does not necessarily mcan that another castc bearing the
same nomenclature in other State, would entitlc a person belonging to that
caste to the rights, privileges and benefits admissible to a member of the
scheduled caste in the later State. It is further averred that the petitioner
does not belong to chamar caste in the State of Punjab and, therefore,
he is not entitled to admission on the basis of said certificate. The other
aspect highlighted is that the candidate must be a bonafide resident of Punjab
whercas the petitioner 1s not so and is a resident of Chandigarh. As per
the respondent, a mere declaration of a result can not confer any right in
favour of any candidate. The averments madc by the petitioner that he was
asked to obtain a certificate from the Head of the Institution is denied.
Refercnce is made to Annexure P-1 to say that the petitioner belongs to
achamar caste in the State of Haryana, which is recognized as a scheduled
caste in the State of Haryana. By referring to another judgement of this
Court, titlcd Roshan Lal Vs. State of Haryana, 2012 (3) RCR (Civil)
453, itis pleaded that scheduled caste migrant docs not obtain such status
in the Statc to which he has migrated by only the fact that the same very
nomenclature of castc is also notificd as scheduled casic in the place of his
birth. The claim of the petitioner for admission in the M.I3.B.S courscin
the reserved category of scheduled caste is, thus, scriously contested.

(6) The two objections raised by the respondent to deny admission
to the petitioncer apparcntly arc too hyper-technical. It is not disputed that
the petitioner is achamar, which is also a caste recognized as Scheduled
Caste in the State of Punjab. The certificate attached with the application
form is issued by Sub Divisional Magistrate, Chandigarh, who has certified
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that the petitioner is residing in Chandigarh and belongs (o a chamar
castc,which is recognized as a scheduled caste as under:-

“(As amended by the scheduled castes and Scheduled Tribes lists
(Modification) Order 1956, the Bombay Reorganization Act, 1960,
Punjab Re-OrgantzationAct, 1966. The of Himachal PradeshAct,
1970, the North Eastern Arcas (Re-organizationAct, 1971 and the
Scheduled Caste and Scheduled Tribes Orders (Amendment Act,
1976)."

‘The officers who have been made competent to issuc caste certificate
as given in the prospectus arc as under:-

“1. District Magistrate/Additional District Magistrate/Collcctor/
Deputy Commissioncr/Additional Deputy Commissioncer/ Deputy
Collector/ First Class Stipendiary Magistrate/City Magistrale/Sub
Divisional Magistraie/lalika Magistrate/lixccutive Magistrate/Extra
Assistant Commissioner (Not below therank of first class Stipendiary
Magistralc).

11. Chicf Presidency Magistrate/Additional Chicef Presidency
magistrate/Presidency Magistratc.

[1]. Revenue Oflicer not below the rank of Tchsildar.

1V. Sub-Divisional Officer of the arca where the candidate and/or
his family normally resides

V. Administrator/Sccretary to Administrator/Devcelopment Officer
[.akshadwcep Islands. (circulated vide No.2/223/79-SW1/4337,
datcd 8.6.90).

OR

The certificate [or this purposc issucd by any other competent
authority declared by Government of Punjab in any other prescribed
proforma.”

{7y Anncxurc P-1 is the certificate which the petitioner attached
with his application to claim reservation as scheduled caste candidate. Sub
Divisional Magistrate (South), Chandigarh, has mentioned the basis on
which he has certificd the petitioner to be a scheduled caste as chamar
on the basis of’a certificate issued o Jai Pal Singh, lather ol the petitioner,
who is shown to be from Pasina Kalan, Tchsil Panipat, District/Division




PRATEEK KUMAR v, BABA FARID UNIVERSITY 113
OF HEALTH SCIENCES, FARIDKOT

(Ranjit Singh, J.)

Kamnal of the State/Union Territory Ilaryana. He is stated to be belonging
to the caste ‘chamar *, which is mentioned as recognized as a scheduled
caste in the State/Union Territory Haryana issucd by the Sub Divisional
Officer (Civil), Panipat, Haryana. The authority in this regard is also recorded
in the certificate and it reads:-

«_...vide:-their No.3387 dated 14.07.89 and rcport of the'I'chsildar
(R) U.T., Chandigarh vide his report dated 8.2.2011.”

(8) "T'he objection to this certificatc is that it is bascd on a caste
certificate issued by Statc of Haryana. On this basis, it is stated that itis
not necessary that the caste chamar mentioned as scheduled caste in the
Statc of Haryana would cnable the petitioner to claim as scheduled caste
in the State of Punjab.

(9) Before 1966, the States of Punjab and Ilaryana were one
Statc. The case set up in the reply is not that the petitioner is not a ‘chamar
or that this is not a scheduled caste in the Statc of Punjab. The petitioner
is residing at Chandigarh and has obtained the certificate from S.D.M., U.T,
Chandigarh. Hc has bascd this certificate on a certificate of the father of
the petitioner, which he had obtained from District Karnal, where he was
born. Perhaps, at that time both the States were onc. 1fonc is Lo cxamine
the list of competent authoritics, which can issuc certificate, then it may show
that there is no speeific requirement for a candidate to obtain certificate from
officer of the State of Punjab alonc. Sub Divisional Officer of the arca,
where the candidate and/or his family normally resides is also competent
to issuc castc certificate. One of the competent officer is Administrator/
Sceretary to theAdministrator, Development Ofticer of Lakshadweep Island,
who can issuc such a certificate. Such Officer would not be an Officer of
the State of Punjab and in casc such officer issucs scheduled caste cert ficate,
obviously the same can not be ignored on the ground that it is not issucd
by an Officer of the State of Punjab.

(10) Otherwisc also the Officer who arc madce competent to issuc
such certificates in Para (i) to (iii) as reproduced above, docs not provide
in any manner that thesc officers noeessarily have to be from the Statc ol
Punjab. Thus, the objection that this caste certificate issued by S.D.M.,
Union Territory, Chandigarh, bascd on certificate issucd by authority of
Ilaryana Officer would not appeal to mc.
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(11} It would have been a different matter if the objection had been
that the caste of the petitioner, which is recognized as scheduled caste in
Haryana is not recognized as scheduled casie in the State of Punjab.
‘Chamar’ caste is recognized as a scheduled caste in both the States. In
addition, it is required to be appreciated and scen in the light of facts that
both the States prior to 1966 were one joint Statc of Punjab. It secems that
the father of the petitioner was born in a part which is now in Haryana but
it was Punjab State at the time of his birth.

(12} The objection also is that the petitioner is not a bonafide
resident of State of Punjab. This objcction apparently is on two counts. One
that the petitioner is residing at Chandigarh and that his certificate is based
on certificatc of his father issued in Haryana State. The eligibility criteria
as provided in the Government of Punjab notification dated 31.3.2008
referred to above and reproduced in the prospectus is contained in Paragraph
4. To beecome eligible, the candidate should have passed 1042 or equivalent
cxamination and the qualifying examination from a rccognized Institution/
University. Thus, to become eligible as bonafide resident of State, the
candidate should have passed his or her 1 042 examination or other qualifying
examination of 10+2 as a candidate of recognized Institution situated in the
State of Punjab except for exemptions wherever applicable. A candidate
is requircd to submit certificate to this effect from Principal/lHcad of the
Institution last attended and this certificatc is also prescribed in the proforma.
‘The petitioner has passed his 1042 examination from Mohali and he claims
to be bonafide resident of State of Punjab. In addition, the petitioner has
claimed that his father holds an immowvable property in Tehsil and District
S.A.S. Nagar, Mohali. During the course of arguments, the counsel for the
petitioner has placed before me aresidence certificate also, which is accepted
and kept onrecord as mark ‘A’ On this basis, the cligibility of the petitioner,
as per the conditions laid down in the prospectus perhaps may not be open
to be questioned much. The petitioner has a residence certificate (o show,
which is as per the notification and otherwise also, he has studied 10+2
class from an Institution situated in the State of Punjab i.c. Mohali. The
respondent has also not pressed this objection very hard. Basically, the claim
of the petitioner in the reserved category of scheduled caste alone has been
questioned. Once the respondent- University has laid down a condition to
provide [or condition of eligibility and if being study in an Institution in the
State of Punjab, it is not fair to insist on some additional requirement also.
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(13) Asalready noticed, the case sct up by the respondent University
_is not that the petitioner is not chamar by castc and that chamar is not
a scheduled caste in the State of Punjab. If that be so, then what is the
fuss. Atleast, [ have not been ablc to really appreciate. The judgement relied
upon by the counsel in the case of Roshan Lal (supra) apparcntly is not
of much relevance. The petitioner is not a scheduled caste migrant, who
is wanting to obtain a status in thc State of Punjab. [[c s also not seeking
admission in the reserved category of scheduled caste only on the basis that
same very nomenclature of caste is notified as a scheduled caste in the place
ofhis birth. This Court in the case of Roshan Lal (supra) was dealing with
a case of the petitioner who had migrated from Bihar to Haryana, when
he was 15 years of agc. The certificatc issued by Officer in the State of
Haryana was annulled, which action is held justificd by this Court. Itis
observed that the proper remedy for the petitioner would be to only apply
and sccure a scheduled caste certificate from the place of his birth. In this
case, the certificate of the petitioner is based on a certificate of his father
issued from the place of his birth and the certificate now relied upon by
the petitioner is on that basis. Rather, the observation madc by this Court
may stand in support of the certificate of the pctitioncr.

(14) It can be observed that if the respondent University was to
examinc the authenticity of the certificate in this manner, then it ought to have
been so clarified and mentioned clearly in the prospectus or the notification.
The notification does not clearly specify if person has Lo obtain a scheduled
caste certificatc from any authority, which is an authority at the place of birth
or placc of residence or any authority in the Statc of Punjab. It 1s perhaps
to remove such difficulties being faced that a provision was made for a
candidate to obtain a certificate of scheduled caste from an Institution, which
he or she had last attended. This purpose is clearly given inAnnexurc P-
7, which is the communication addressed by Chicf Secrctary, Government
of Punjab. It is mentioned in this communication, that the requirement of
this certificate was leading to harassment and panic amongst the students
and for the candidates and their parents/guardians. It is, thus, noticed that
they had to apply for such certificate to more than one authority simultancously
and that too within a limited period. In order to overcome such difficulties
mentioned above, it was decided by the Government that following procedurce
be followed meticulously by all the educational and other authorities:-

“(1) Certificates issued in the format and by the authorities prescribed
by the Govt. Departments shall be accepted as valid by all educational
institutions and other authorities.

L
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(2) Wherea number of authoritics have been authorised to issuc the
certilicates there shall be no insistence onissuc ofa certificate by any
particular authority or by the highest authority indicated in the format.
(3)(a) In casc of entrance examinations, no certificate should be called
for in the lirstinstance alongwith the application form. 1t will be
sufficient for the candidate secking admission or other lacility to
indicate in the application [rom whether he/she belongs to any
particular category entitling himv/her to certain coneessions or facility.
Requisite eertificates may be obtained only lrom the sclected/wait
listed candidates.

(3)(b) To further simplify the procedure attested copics ol the
certificates only shall be retained and original certificates if required
to be produced at the time of interview shalt be returned immcdiatcly,
therealier.

(4) Parents/guardian or candidatcs can also obtain SC certificates
{rom thc Head of the Institution where the candidates has studied if’
the proofis available in the school records.

(5} The persons who are employcd in Govt. of [ndia or any other
State Govt. arc to be treated at par with the employceces of the Govt.
ol Punjab in the matters of issuc of Scheduled caste certificate
provided relevant Scheduled Caste certificate exists in their service
record. The scheduled caste certificate in such will be issucd by the
respective |eads of Departments in the proforma below:-
CERTIFICATE TO BLEISSUED BY THE RESPECTIVE
HEAD OF THE DEPARTMEN'T.
Certilied that Shri _ sloSh father/
mother of Miss/My. _ is an cmployce
_ ol (State Gowt. Institution/underworkings) the Govt.
of Punjab and is working as . He is posted at
Chandigarh/Pumjab in connection with theAfTairs of the Punjab Govt.
IFor a penod of past three years.
(6} n casc of [reedom lighters, political suflers terrorists/riot victims
and migrations where the registers arc maintained by D.C. Office,
the certificate may be issued by Peputy Conmmissioner/GA to D.C/
ADCT

.
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(15) Itis in this context that the parcnts or guardians or the candidates
could obtain scheduled caste certificate from the head of the Institution
where the candidate had studied, if the proofis available in the school
rccord. The petitioner has, thus, cven procured such a certificate from the
Institution which he last attended. A copy of tlis certificate is anncxed with
the petition as Annexure P-2. This certificate is issued by Principal, D.AV.
Public Schior Sccondary School, Mohali, and 1s dated 24.7.2012, certifying
that the petitioner belongs to achamar casic and that he has passed 10+2
cxamination from the said school as a regular student and further that as
per the School record, the petitioner belongs to scheduled caste category.
On this certificate, the respondent-University has raised another technical
objection. 1t is urged that the Institution could issuc such certificate, if the
proof was avaitable in the school records. I'he certificate Annexure P-2
clearly recites that as per the school record, the child belongs to scheduled
caste catcgory. Thus, all the objections raised by the respondent-University
apparcntly arc misconceived and misplaced. [ncidentally, it may be noticed
here that in Annexurc P-7, it is mentioned that a person who is employed
in Government of India or any other State Government are to be treated
at par with the employce of Government of Punjab in the matter of issuc
of scheduled caste certificate provided scheduled caste cerlificate exists in
their scrvice record. Respective head of the department can issuc scheduled
casle certificatc. Otherwisc, it would sound strange to notice that a person
with castc ‘chamar "starling from say ‘Ambala’ would loosc his castc as
soon as he enters Punjab by travelling just a {ew kilomcters distance, wherc
‘chamar’ is also a scheduled caste. Tt is a carcer of scheduled caste
catcgory candidate, which is at stake. The respondent-University is too
hyper-technical, which stand is found unjustified. Ihe petitioner has cstablished
his claim as a scheduled caste and he is being blocked on technicalitics.
"The petitioner is entitled 1o admission, as per his merit. Since the candidates
lower in merit to the petitioner have already been admitted, case 1s made
out for issuing direction to the respondent to consider the claim of the
petitioner and admit him to M.B.13.S. Coursc as per his merit.

(16) The writ petition is accordingly allowed.

M. Jain




