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Before Rajiv Narain Raina, J.
JASMER SINGH—Peritioner
Versus
STATE OF HARYANAAND OTHERS—Respondents
CWP No.1454 of 2011
July, 11 2013

Constitution of India, 1950 - Art.226 - Punjab Police Riles,
1937 fas applicable to Haryana) - Standing Ovder 127 - Petitioner
claimed promeotion to post of Exemptee Head Constable on completion
of 12 years qualifying service, which were on 22.9.2004 - Before his
promotion a penalty of stoppage of two annual increments without
permanent effect imposed  for accepting illegal gratification - two
increments restored and the punishment order had run its length
on 30.8.2008 - Petitioner claimed promotion as 2 constables junior
to him were promoted on 4.6.2009 - representation for promotion
rejected  for reason that as per Standing Order 127, the integrity
of the petitioner could not be certified - challenge to rejection of
representation - Held that even though the punishment had run
its course, the substratum of the charge remainy - Integrity could
not be certified - Writ Petition dismissed.

Held, thatina casc ol imposition ofminor penalties such as withholding
of increments witheut cumulative effect, the substratum ol the charge proven
through the process of regular departmental inquiry does not disappear.
‘There may he charge-sheet cases not involving moral turpitude. grafl,
corruption and the like, where the elfect of minor punishment on promotional
chances may haveno adverse effeet, orarc accepted largely watered down.
The cffect olminor punishment may be different in its impact while considenng,
cascs of promotion {o selection and non-sclection posts, However, the
brooding presence of corruption after the period of punishment has run out
may be sufficient reason 1o deny promotion in the casc ol a Constable when
Standing Order No.127 postulates that integrity has to be certified,

(Para 5)
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I"urther held, that 1 do not think that the Inspector General of
Policc, Ambala Range has fallen prey to any irrelevant consideration in the
decision making process while passing the impugned order. Llc cannot be
faulted when he says that the integrity of the petitioner cannot be certiflicd
in the face of charge of corruption proved. It is only the [inancial benefits
which the petitioner was temporarily deprived of has been made available
to him by cfilux of time. Restoration of pay and allowances has nothing really
to do with right to promotion in accordance with rules, to shoulder dutics
and responsibilitics of a higher post and inspire juniors, That is what truly
promotion is all about, not just jobbery.

(Para 7)
Arun K. Kaundal, Advocate, for the petitioner:
tlarish Rathec, Sr. D.ALG. [ laryana.
RAJIV NARAIN RAINA, J.

(1} The petitioner claims promotion to the post of Exemptece tead-
Constable (for short- EFHC) with cffect from 1.9.2008 with all consequential
benefits since his junior were promoted on that date. 12 years qualifying
service is required for promotion. The petitioner completed qualifying service
on 22.9.2004. Before his turn for promotion could come, he was imposed
a penalty of stoppage ol two annual increments without permancent clfcet.
The penalty was imposcd following a regular inquiry into his conductof
taking moncy rom onc Praveen Kumar during checking of buscs by the
Police.

(2) Aggrieved by the punishment order, the petitioner approached
this Court in CWP No.4527 0f 2009 calling it in question. The writ petition
was disposcd of on 16.4.2009. The appcllate order upholding punishment
was sct aside and the respondents were directed to pass fresh orders by
recording reasons. A fresh order was passed rejecting the appeal.This led
the petitioner to file CWP No.14714 of 2009. This writ pctition was
dismissed. The punishment order was upheld as no ground for interference
was lound madc out. This Court also addressed the gricvance of the
petitioner with respect to his non-promotion and obscrved that during the
currency of the punishment, the petitioner could be ignored.
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(3) The punishiment order had run its length on 30.8.2008. The two
increments temporarily withheld stood restored. T'wo persons junior (o the
petitioner, namely constables Balkar Singh and Rajinder Kumar were
promoted by order dated 4.6.2009

(4) ‘The petitioner made a representation on 26.10.2009 claiming
promotion whilc referring to Standing Order No.127 dated 22.9.2008
issued by Director General of Police, [aryana (DGP, 1aryana) which
requires an official to have 70% good reports with certified integrity {or the
last ten years to make him cligible for promotion as EHC. Since his casc
was not taken up by the department nor considered he again approached
this Court by filing CWP No.7471 of 2010. This Court disposcd of the
casc on 27.4.2010 with a dircction to the respondents to decide the
representation dated 26.10.2009 within a period of two months. In
compliance of the order of this Court, the impugned order dated 4.6.2010
has been passed rejecting the request for promotion by reason ofimposition
of penalty based on allegations of accepting bribe. The Inspector General
of Policc, Ambala Range, has held that by virtuc of imposition of penalty,
the integrity of the petitioner cannot be certified as Annual Confidential
Reports of policemen at the level of Constables is not maintained. The very
fact that the penalty was imposcd for taking illcgal gratification, and the
penalty order having been upheld by this Court in CWP No.14714 0f 2009
it would not remove its sting merely because the period of punishment has
run out and the increments stand restored. This Court in its order dated
22.9.2009 obscrved:

“On the basis of a news item published in the newspaper, the
petitioner was proceeded against with the allegation that he
had taken Rs.500/- as bribe from a person while carrying out
checking of the bus. Counsel for the petitioner would refer to
the statement given by the complainant to urge that he has not
supported the allegation. No doubt, the complainant has partly
resiled from his earlier version to say that he could not place the
petitioner to be one who has taken this money, but he has
supported the allegation that at the time of checking, the money
was demanded and paid by him. This version of the complainant
has not been fully accepted and the authorities concerned have
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taken a view that petitioner was the one who was responsible

. for checking the bus and hence would be the person against
whom these allegations were made. This appreciation on the
pari of the respondent-authorities cannot be faulted. The court
in exercise or writ jurisdiction cannol interfere in re-appreciating
the facts and the material on record. The grievance of the
petitioner is that he has not been promoted and his juniors so
promoted would also not mean much as during the currency of
the punishment, the petitioner would rightly be ignored for
promotion. No case for interference in exercise of writ
Jurisdiction, thus, is made out.

The writ petition is accordingly dismissed.”

(5) Inacascoflimposition of minor penalties such as withholding
ofincrements without cumulative effect, the substratum of the charge proven
through the process of regular departmenial inquiry docs not disappcar.
There may be charge-sheel cases not involving moral turpitude, grafi,
corruption and the like, where the effect of minor punishment onpromotional
chances may have no adverse effect, or arc accepted largely watered down.
The effect of minor punishment may be different in itsimpact whilc considering
cascs of promotion to selection and non-sclection posts. Howcver, the
brooding presence of corruption afier the period of punishment has run out
may be sufficient rcason to deny promotion in the casc of a Constable when
Standing Order No.127 postulates that integrity has to be certified. | recall
two stanzas of the poem- Missing Dates- by William Iimpson which [ have
truly undcrstood today:

“Slowly the poison the whole blood stream fills,

It is not the effort nor the failure tires.

The waste remains, the waste remains and kills.
It is not your system or clear sight that mifls
DPown small to the consequence a life requires,

Stowly the poison the whole blood stream fills... "

(6) When neither the law nor the Punjab Police Rules, 1937 as
applicable to Haryana postulate maintaining of ACRs of mcrcilessly
transfcrable Constables on grounds of exigencics of service and administrative
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reasons. then the only relevant material uscable against a Constable would
remain noting sheets of satistactory or unsatisfactory work and conduct
which should show the man with or without blemish and, therelore, the
relevance of punishments imposed in the past become relevant. the waste
rcmains, the wastc remains and kills.

(7) | do not think that the [nspector General of Police. Ambala
Range has fallen prey to any irelevant consideration in the decision making

process while passing the impugned order. 1le cannot be laulted when he

says that the integrity of the petitioner cannot be certified in the face of

charge of corruption proved. It is only the [inancial benelits which the
petitioner was temporanly deprived of has been made avarlable to him by
cfilux of time. Restoration of pay and allowances has nothing really to do
with right to promotion in accordance with rules, to shoulder dutics and
responsibilitics of a higher post and inspire juniors. That 1s what truly
promotion is all about, not just jobbery.

(8) Iam also not prepared to aceept the argument put lorth by Mr.
Arun Kaundal, icamed counsel appeaning for the petitioner that constables
Ashok Kumar and Roshan Lal suffered minor penalty of stoppage of onc
annual increment with temporary effect for accepting 1llegal gratification
stand promoted as EHCs and therefore, the petitioner should be treated
in the same manncer by this Court. Very ofien what the administrator can
do the Court cannot even think of. That is where the difference lies.

(V) Mr. Rathee, leamed Senior Deputy Advocate General. Haryana,
pomts out to the written statement filed that the promotion given o Ashok
[Kumar has been withdrawn and Roshan Lal 1s under show cause notice
for withdrawal of promotion. and in all probability the final order has been
passcd.

(10) For the reasons stated above. no ground warranting interference
is made out in this petition which is devoid of merit and is dismissed. There

will be no costs.

PS. Bajwa




