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(19) In the present case. the accused agreed to undergo a blood
1est but subsequently refused to allow such a test. The rcspondcnz ca‘nnol (ht
allowed to retract from his earlier consent. The learned trial court fell into an
error while dismissing the application, as in essence. the prayer was for
issuance of a direction to the respondent to furnish his blood sample in
accordance with his consent and did notinvolve the passing of'a [resh order.

(20) In view of what has been stated herein above. the revision
petition is allowed. The order dated 3rd May. 2007 is set aside. The learned
irial court shall direct the Civil Surgeon. Gurgaon, to take a blood sample
of the accused and for the said purpose use such force, as may be
reasonably necessary.

R.N.R.
Before Ajai Lamba, J.
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petitioner—Whether an order passed refusing sa‘ncri(m 10 prosecute
under provisions of S. 19 of 1 988 Act can be rewet.ved——Held, yes—
An order denying sanction to prosecute can be reviewed where fresj
material is placed before sarctioning auflmrity—Sanctioning
authority after applying its mind and considering relevant materiql
finding act of petitioner falling within scope of offences committed
whss 7 & 13(2) of 1988 Act—No inferference in order granting
sanction to prosecute—Petition dismissed.

Held, that the authority giving sanction is required to, prima facie,
consider the evidence and all attending circumstances before he comes to
the conclusion that the prosecution, in the circumstances, be sanctioned or
forbidden. He is required to hold an inquiry to satisfy himself as to the h'uth
of facts alleged. An order of sanction, by itself, does not have the effect
of a conviction or imposing a penalty causing any injury of any kind on the
accused. The accused will get full opportunity to defend himselfin the trial
Court. The trial itself takes place in accordance with the procedure established
by law. Grant of sanction is purely an administrative act and affording of
opportunity of hearing of the accused is not contemplated at this stage.
Despite such being the legal position, the sanctioning authority has gone
ahead with hearing the petitioner, who is a suspect in a case under the Act.
While taking into account only the defence given by the suspect, order
Annexure P-3 had been passed, denying sanction to prosecute, which
renders it illegal and without consideration of relevant material. Circumstances
emanating, therefore, required the prosecution agency to file application. On
consideration of the relevant material, impugned order Annexure P-4 has
been passed. The test laid down has been amply satisfied, when order
Annexure P-4 is considered. The order Annexure P-4, on its face, indicates
that all relevant material viz. FIR, recovery memos, statement of official
witnesses, recovery of marked currency notes, which tallied with the numbers
mentioned in the memo regarding taking into possession the currency notes,
have been considered. After applying its mind and considering the relevant
material, earlier order Annexure P-3 has been reviewed. No fault, under
the circumstances, can be found with the impugned order Annexure P-4.

(Para 30)
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purther held. thatoffences under the Prevention of Corruption Ac

. Foons Oﬂ.(_‘ﬂL'C‘S. -.]'hc.: prgscunling Agency has been able to ér)[iczi
ncriminating material m_(hcmmg culpability of the petitioner. The petitioner
heing a public servant. 1s protected and sanction to prosecute is required
1o be obtained {rom the sanctioning/competent authority. If the authority
pmcccds inan illegal manner by way of referring only to irrelevant malcriz;!
soastodeny sanction to prosecute, will it not cause mainfest justice ? Would
an accused not be given undue benefit of the prosecution ? The procedure
cannot be allowed to be abused to give benefit to a person who is suspected
of committing offences. Administration of criminal justice requires that
offenders face trial before a court of law. Benefit of protection cannot be
allowed to an offender by way of following an illegal procedure, as had
been done in this case by way of passing order Annexure P-3. Impugned
order Annexure P-4 has been passed while considering the relevant aspects
of the case and in view of the above discussion also, it calls for no
interference.

(Para 31)
J.S. Gill, Advocate, for the petitioner(s).

Ms. Charu Tuli, Senior D.A.G., Punjab.
AJAI LAMBA, J.

(1) The questions posed for determination by this Court are :—

()  Whether an order passed refusing sanction to prosecute unfier
the provisions of Section 19 of the Prevention of Corruption

Act, 1988 (for short ‘the Act’), can be reviewed ?

' i or. in the
() Ifanswerto question No. 1 isin {he affirmative, whether. 11)1 :
der (Annexure P-3).
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P-4) vide which sanction for prosccution of the petitioner by the Vigilance
Bureau. Ludhiana. which had earlier been refused. has been revieweq.

Sanction to prosecute has been granted.

(3) From the pleadings. it is brought out that the petitioner joined

as Junior Engineer in the Panchayati Raj Department on 29th January, 1981

on regular basis. The petitioner. thereafier. was confirmed on the said post
and was promoted as Sub-Divisional Officer on 27th June. 1994. On 25th
August. 2005, while the petitioner was posted as Sub- Divisional Officer.
Panchayati Raj. Bassi Pathana, District Fatehgarh Sahib, an incident took
place on account of which. F.1.R. No. 36. dated 25th August, 2005 for
commission of offences under Sections 7. 13(2) of the Prevention of
Corruption Act, 1988, was lodged at Police Station, Vigilance Bureau,
Ludhiana. on the statement of Mohinder Singh, Sarpanch of Village Baahu
Majra, Tehsil Khanna.

(4) The gist of allegations in the F.1.R. (Annexure P-1) is that grant
of Rs. 1.50,000 and some wheat was released by the Government to the
Village Sarpanch for being utilised for the benefit of the village/villagers. The
grant was utilised and wheat was distributed to the labour. as required. in
the presence of Junior Engineer (Panchayati Raj): namely, Shri Baljit Singh.
Entries in the Measurement Book were made and signed on 18th March.
2005 and the said Measurement Book was handed over to the complainant-
Mohinder Singh. Relevant entries in regard to the work were also made
in the registers of the Panchayat.

(5) Pre-audit was to be done by the petitioner. The complainant
repeatedly visited the office of the petitioner at Bassi Pathana and requested
him to do the pre-audit of the work got done by the Panchayat so that the
Utilisation Certificate could be obtained from the Block Development and
Panchayat Officer, Khanna. The petitioner, however, put off the matter on
one pretext or the other and said that he would not do the pre-audit and
sign the Mcasurement Book until and unless he was given Rs. 6.000 as
illegal gratification. The complainant met the petitioner a number of times

and made repeated requests, on which the petitioner agreed to accept
Rs. 4,500.
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(6) 1he petitioner promised the complainant on 23rd August. 20035
the pclilioncr) would come to the house of the complainant on 25th

athe ( _ _ ‘
Ui 15 1o receive the money. As the complainant did not want to

August. 20¢ L .

v he illegal gratification for legal work, the matter was reported to the
p;!-\,‘]qncc Burcau. Unit-2. Ludhiana. It seems that the F.I.R. was lodged.
\1;::: ;urrcncy potes in the sum of Rs. 4,500 of the denomination of
Rs. 500 cach were marked. The action taken by the police. which forms
part of Annexure P-1. indicates that the currency notes were treated with
a chemical and were handed over to the complainant after conducting his
personal search. as per procedure. A trap was laid. -

(7) From the pleadings, it transpires that the petitioner was
apprehended while taking illegal gratification of Rs. 4.500. When his fingers
were got washed, the colour of water turned pink. The relevant memos were
prepared in the presence of witnesses.

(8) The petitioner has given his defence in para 3 of the petition
with the plea that the complainant was inimical towards the petitioner. The
petitioner had already been posted out of the area and he was not required
to conduct pre-audit and, thereofore, could not have been implicated.

(9) For consideration of the questions posed, other details in relation
}0 the criminal case of defence or the petitioner are not relevent. Suffice
ILto say that the petitioner was arrested and was, thereafter, released on

regular bail. The services of the petitioner were suspended on 25th October.
2005 and he was reinstated on 12th June, 2006.

, (10) It seems that the Vi gilance Bureau could collect material and
“Vidence and, thereafter, formulated an opinion that there was sufficient
i :/Ige‘ltc'trial 10 try‘the peti'ti.oner. "I’he Vigila‘nce Bureau mmied t{1e
Drosecucﬁ(Lpdrlment.ol' the petitioner for grant of nece.ssary sal1f:t10n for

M, as required under the provisions of Section 19 of the Act.

CVidence

(11)

Prose 'he petitioner filed a representation pleading that sanction to
h ‘CU 2 a yor - Ny
eberefused as the petitioner was innocent. The petitioner was also

Person. .
rei‘U%il:l“y heard, whereupon order Annexure P-3 was passed thereby
I 1o g

rant sanction to prosecute the petitioner.



(12) Ithasbeen pleaded on behalf of the petitioner that there wag
he Punjab Government in February, 2007. Although the
competent/sanctioning authority had refused to grant sanction to prosecute
the petitioner, however, the Vigilance Bureau, vide letter datsac? 14th March,
2007, again, wrote to the department to reconsider the decision and grant

ion to prosecute the petitioner. Upon the Vigilance Bureau again
horities, order Annexure P-3 has been reviewed vide

q reshuffle in t

sanct
approaching the aut
impugned order Annexure P-4.

(13) Learned counsel for the petitioner has argued that the
appropriate authority having applied its mind and having given a decision
that there was no ground to grant sanction to prosecute vide order Annexure
P-3, the same could not have been reviewed by the same authority thereby
giving sanction to prosecute the petitioner. In this regard, learned counsel
for the petitioner has referred to the judgment rendered by this Court in
C.W.P. 16402 of 2004 (Mohammed Igbal Bhatti versus State of Punjab
and another) decided on 22nd December, 2005 and placed on record as
Annexure P-5.

(14) Learned counsel for the petitioner has also contended that an
inquiry was conducted. Finding no truth in the allegation, the same was filed
- asis evident from Annexure P-2. Itis, thus, clear that the petitioner cannot
be proceeded against.

(15) Learned counsel for the respondent-State has argued that the
relevant facts and circumstances of the case were not taken into account
while passing order Annexure P-3. The relevant facts and circumstances
emanating from the material/investigation file having not been considered.
it was opon to the competent authority to review the earlier order, the same
being baseless. It has further been pleaded that there are serious charges
against the petitioner and by virtue of subsequent letter dated 14th March,
2007, placed on record as Annexure R-1 , 1t was pointed out that the facts
required to be considered while dealing with the issue of grant of sanction
to prosecute had not been considered while passing order Annexure P-3.

(16) Thave heard the learned counsel for the parties and have gone
through the decuments to which my attention has been drawn.
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ceding further and considering the legality of action
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18) To make a reference to the judgement relied upon by the

4 counsel (or the petitioner in Mohammed Igbal Bhatti’s case
this Court has dealt with a situation wherein vide earlier order
dated 15th December, 2003, sanction to prosecute was refused to the
department. Vide subsequent (?rder dated 30th September, 2004 impugned
.- Mohammed Iqbal Bhatti’s case (supra), sanction to prosecute was
granted. On review of the earlier order. After making a reference to the
earlicrorder In extenso, this Court has observed that the competent authority
had asked the prosecution for production of the material in support of their
case. In this regard, correspondence ensued between both the departments
foralmost 3 years. Despite opportunity given to the Vigilance Department,

it failed to submit clarification as aksed for.

' |earn¢
supra)

(19) Insubsequent order dated 30th September, 2004, impugned
before the Court, deficiencies in earlier order dated 15th December, 2003,
refusing sanction to prosecute, were not indicated. Having considered the
contents of both the orders, it has been observed that it is not the case of
the prosecution that new facts had come to surface, which had been
examined by the competent authority while granting sanction for prosecuting
the petitioner, under the subsequent order. The following needs to be
extracted from the judgment in Mohammed Igbal Bhatti’s case (supra),

for adjudicating the issue :—

“Once the Government passes the order under Section 19 of the
Act or under Section 197 of the Code of Criminal Procedure,
declining the sanction to prosecute the concerned official,
reviewing such an order on the basis of the same material. which
already stood considered, would not be appropriate or
permissible. The Government is expected to act consciously
and cautiously while taking such serious decisions. The perusal
of the record shows that pointed queries had been raised to be
answered by the Vigilance Bureau but no answer was forth
coming nor any had been submitted subsequently which
culminated into passing of the later order dated 30th
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September. 2004. We re (rain oursu-‘lvcs from n‘]‘cntioning the
queries which had been raised but it would suf] ].Cc to say that
the queries were never answered at the relevant time when the
order dated 15th December. 2003 had been passed nor the
same were cver commented upon as no answers were placed
before the competent authority for passing the impugned order
dated 30th September, 2004. The Government cannotact ina
manner which may cause harassment to an employee or any
person. Though the orders required to be passed while
exercising the powers under Section 19 of the Act and Section
197 of the Code of Criminal Procedure cannot be termed as
quasi judicial order, yet the orders have to be passed consciously
and cautiously by applying the mind accordingly. In the present
case, the impugned order has been passed in a very casual
manner whereas the previous order had been passed after due
deliberations and when the Vigilance Bureau was unable to
give answers to the queries raised. the sanction had been
declined. We have no reason to accept the contention of learned
Additional Advocate General, that the subsequent order 1.€.
order dated 30th September, 2004 was passed by due
deliberations and upon the basis of the new facts disclosed or
by way of applying mind for holding that the present impugned
order is in supersession of the previous order.”” (Emphasis
supplied).

(20) It seems that agains{ the judgment in Mohammed Igbal

Bhatti’s case (supra), the State of Punjab went up in appeal before the
Hon’ble Supreme Court of India. The judgment entitled State of Punjab
and another versus Mohammed Igbal Bhatti (1). The question considered
by the Hon’ble Supreme Court of India is—"“The short question which
arises for consideration in this appeal is as to whether the State has any
power of review in the matter of grant of sanction in terms of Section 197
of the Code of Criminal Procedure 1973 2 In the context of the first issue
being considered by this Court. the following has been said by the Hon’ble
Supreme Court of India :—

-t 'y a . s ot
22. ltwas, therefore, not a case where fresh materials were placed

before the sanctioni : " iy . made
the sanctioning authority. No case, therefore, was mac

2009 (3) RCR (Criminal) 861
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out that the sanctioning aulhbrily had faile
consideration a relevant fact or took into consideration an
irrelevant fact. If the clarification sought for by the Hon’ble
Minister had been supplied, as has been contended before us

the same should have formed a ground for reconsideration 0%
the order. It is stated before us that the Government sent nine
letters for obtaining the clarifications which were notreplied to.

d to take into

23. TheHigh Courtinits judgement has clearly held, upon perusing
the entire records, that no fresh material was produced. There
is also nothing to show as to why reconsideration became
necessary. On what premise such a procedure was adopted is
not known. Application of mind is also absent to show the
necessity for reconsideration or review of the earlier order on

the basis of the materials placed before the sanctioning authority
or otherwise.” o

_ (21) Taking a cue from the above extracted portion from the
.~ judgment of the Hon’ble Supreme Court of India, By‘i'mplication, it follows
“ that an order denying sanction to prosecute can be reviewed where fresh
" material is placed before the sanctioning authority. It can also be reviewed
if the sanctioning authority had failed to take into account a relevant fact
~ orhad taken into consideration an irrelevant fact. Hon’ble Supreme Court
~ ofIndia, while consideration the facts of the case before it, has observed
‘ that there was nothing to show as to why reconsideration became necessary
-~ atall. On what premise such a procedure was adoped was not made.known
- tothe Court. The subsequent order was without application of mind and

E d; : : : - ' the
- did not disclose the necessity for reconsideration Or review of
- carlier order.

(22) Considering the above, question No. 1 posed before the

: ' _ h
Courtin this case, is answered in the affirmative. It is held that when fres

. Televant material i placed before the sanctioning authority and the facts

. ) reviewed.
: cn’curnstances WaITaIlt, Ol‘der I'efl.lSi.ng sanction to prOSecute Cﬂ;}Eﬁorder the
b Further, i case, while dealing with the issue 1n th‘l3 e:rntl:‘acts or t,akes
s . . 5 . : ion relev

. ANclioning authority fails to take into consideration wed. It is, howeVer,

i B0 C-OHSicleration irrelevant facts, the order can bt? reVlil o is shown to the
- Quireq that reason for reconsideration of earlier or
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sanctioning authority. [tis an administrative orderand if'it is passeq| dehoy
the relevant considerations it 1s required to be reviewed. Such an order ha:
serious legal implication in so much as protection given to a public Scr\’al{l
is likely to be abused if the first order passed by the sanctioning authorigy
is illegal. An offender is required to face trial before a court of law apq the
process cannot be allowed to be frustrated by way of abuse of the procedure
provided for giving sanction to prosecute.

(23) So as to deal with the second question, the contents of the
orders Annexures P-3 and P-4 and the request of the prosecution Annexuyre
R-1 are required to be considered.

(24) A perusal of order Annexure P-3 indicates that respondent
No. 1, while refusing sanction to prosecute, has considered the defence of
the petitioner, who is the suspect, as the main basis for passing order
Annexure P-3. It has been concluded that “Shri Mohinder singh, Sarpanch
under some conspiracy has got Shri Surat Ram Sharma S.D.O. (P.R.)
involved in a bribery case from the vigilance department by calling him to
his house. Keeping in view the situation the Government has taken a decision
to refuse the sanction to prosecute Shri Surat Ram Sharma S.D.O. (P.R.)
as asked by the Vigilance Department for presenting challan in the Court™.
The investigation file or relevant material indicating prima facie commission
of offence has not been considered at all.

(25) InAnnexure R-1, it has been pleaded on behalf of the Vigilance
Bureau that there were serious legal infirmities and violation of Government
instructions had been made, while passing order Annexure P-3. The main
stand of the respondents in Annexure R-1, is that the decision to grant or
deny sanction to prosecute has not been taken while referring to the
investigation file. The authority has preferred to hear the suspect and not
the witnesses of the case. It is only an administrative function as P_Cr
judgments rendered by the Hon’ble Supreme Court of India, which requir
the evidence collected during investigation to be placed before the competent
authority, which is, then, to prima facie satisfy itself as to whether of not
relevant facts constitute an offence. To the contrary, a parallel departmentd
inquiry had been launched by way of giving personal hearing to the suspect:
The conclusion drawn by the authority while denying sanction to pI‘OSeC”tZ
could only be drawn by the court of law after reference to evidence &

|
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leu.mmn and defence. [thas been pointed out that in such cases
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mplainal: chadow witness ant official witnesses. whether hand wash was
comp '

aken and whether chemical report ol hand wash is positive, which have
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(s Aher been pointed out that ll?c comments of the Investigation Officer
were required 10 be referred to which, prima fucie, establish commission
of offence. The comments of the Investigating Officer have been reproduced
{n Annexurc R-1. The original challan file. running into 73 pages. was
resubmitted 0 the competent authority.

considered by the authority while passing order Annexure P-3.

(26) A perusal of the impugned order Annexure P-4 indicates that
while granting sanction to prosecute, the competent/sanctioning authority
has based the decision on the investigation file. The case. as setup by the
complainant in the F.LLR., has been noticed. The proceedings carried out
by the Investigation Agency before laying the trap: including the role of each
witness in the process, has been considered. The order Annexure P-4
further considers that details of recovery. recovery memaos and the material
and evidence collected during the course of investigation. It has. thereatfter,
been prima facie concluded that the act of the petitioner falls within the
scope of offences committed under Sections 7 and 13(2) of the Act.
whereupon sanction to prosecute the petitioner has been granted.

(27) Soasto deal with the judgment cited on behalf of the petitioner
in the context of second question in Mohammed Igbal Bhatti’s case
(supra), suffice it to say that the facts are distinguishable, as noticed in earlier
part of the judgment, while dealing with the first question. The judgment.
as confirmed by the Hon’ble Supreme Court of India, does not any where
hold that review of order cannot be made. Rather, the judgments indicate

the conditions under which order denying sanction 0 prosecute may be
reviewed.

(28) The facts of the present case speak otherwise. A perual of
the order Annexure P-3 indicates that the authority has only taken 1nto
account the defence put forth by the petitioner, although as per the judgment
rendered in Mohammed Igbal Bhatti’s case (supra), relied on by the
Pf:tmoner himself, the petitioner was not even required to be heard. In this
context, the following has been observed in Mohammed Iqbal Bhatti’s
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case (supra), by this Court :—

«__Jtis correct that the sanction required to be granted under
Section 19 of the Act and Section 197 of the Code of
Criminal Procedure, is not a quasi judicial erder and that
opportunity of being heard was not required to be granted

to the petitioner.”

(29) Reference to and consideration of the relevant record of
investigation is absent. Faced with the situation that the order Annexure P-
3 had been passed without consideration of relevant material, rather had
been passed on consideration of irrelevant material, application Annexure
R-1 was made, while pointing out the relevant aspects of the case required
for consideration, whereupon the order (Annexure P-4) has been passed,
after due consideration of the material available on the investigation file.

(30) The authority giving sanction is required to, prima facie
- consider the evidence and all attending circumstances before he comes to
the conclusion that the prosecution, in the circumstances, be sanctioned or
forbidden. He is required to hold an inquiry to satisfy himselfas to the truth
of facts alleged. An order of sanction, by itself, does not have the effect
of'a conviction or imposing a penalty causing any injury of any kind on the
accused. The accused will get full opportunity to defend himselfin the trial
court. The trial itself takes place in accordance with the procedure established
by law. Grant of sanction is purely an administrative act and affording of
opportunity of hearing to the accused is not contemplated at this stage.
Despite such being the legal position, the sanctioning authority has gone
ahead with hearing the petitioner, who is a suspect in a case under the Act.
While taking into account only the defence given by the suspect, order
Annexure P_—3 had been passed, denying sanction to prosecute, which
renders it illegal and without consideration of relevant material. Circumstances
emanating, therefore, required the prosecution agency to file application
Annexure R-1. On consideration of the relevant material, impugned order
- Annexure P-4 has been passed. The test laid down has been amply satisfied,
when order Annexure P-4 is considered. The order Annexure P-4, on its
face, indicates that all relavant material viz, EIR., recovery memos, statement
of official witnesses, recovery of marked currency notes, which tallied with
the numbers mentioned in the memo regarding taking into possession th
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currency notes, have been considered. Afier applying its mind and considering
the relevant material, earlicr order Annexure P-3 has been reviewed. No

fault, under the circumstances. can be found with the impugned order
Annexure P-4.

(31) Another aspect needs to be considered in such cases. Offences
under Prevention of Corruption Act are serious offences. The Prosecuting
Agency has been able to collect incriminating material indicating culpability
of the petitioner. The petitioner, being a public servant, is protected and
sanction to prosecute is required to be obtained from the sanctioning/
competent authority. If the authority proceeds in an illegal manner by way
of referring only to irrelevant material so as to deny sanction to prosecute,
will it not cause manifest injustice ? Would an accused not be given undue
benefit of the protection ? The procedure cannot be allowed to be abused
to give benefit to a person who is suspected of committing offences.
Administration of criminal justice requires that offenders face trial before
a court of law. Benefit of protection cannot be allowed to an offender by
way of following an illegal procedure, as had been done in this case by way

of passing order Annexure P-3. Impugned order Annexure P-4 has been

passed while considering the relevant aspects of the case and in view of
the above discussion also, it calls for no interference.

(32) So far as reference to Annexure P-2 is concerned, it is
de hors the issue of grant or refusal to grant sanction to prosecute. Only
the report of investigating agency and material available thereon is relevant.
Annexure P-2 is an order that seems to have been passed in some departmental

inquiry, therefore, cannot be relied upon to say that on its basis, no case
for grant of sanction to prosecute is made out.

(33) Considering the above, on the second question, I hold that
the facts and circumstances of the case warranted the review of order

Annexure P-3, [ am of the considered opinion that Annexure P-4 is an order
that is legally tenable and calls for no interference.

(34) The petition is, accordingly, dismissed with no order as to
Costs,

"R.N.R.
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Before Augustine George Masih, J.
GURMEET KAUR.—Petitioner
versus
STATE OF PUNJAB AND ANOTH ER.—Respondents
Crl. M. No. 27561/M of 2008
10th August. 2009

Code of Criminal Procedure, 1973—S. 3] 9—Trial Court
ordering to summon petitioner to Sace trial along with other ¢,-
accused—~Mere existence of prima facie case against acc
not fulfil requirement of higher standard set up for purpose of
invoking jurisdiction u/s 319 Cr.P.C.-Test of prima facie case to
proceed against accused may be sufficient for taking cognizance of
offence at stage of Sraming of charge in terms of 8. 227 and for
summoning person who may have been kept in Column No. 2 of the
Challan—Merely because accused have been named in FLR., in
statement u/s 161 Cr. PC. and thereafter before trial Court by
prosecution witness and some in volvement in comm

ission of offence
is shown, would not give jurisdiction to Cour

! to invoke its powers
u/s 319 Cr. PC.—Material brought before Court must be of such a
nature as would satisfy

Court that it would reasonably lead to
conviction of person sought to be summoned—No satisfaction
recorded by trial Court Justifying exercise of powers u/s 319 Cr. PC.

invoked by Court—Order passed by trial Court not sustainable and
deserves to be quashed.

used does

Held. that a perusal of the order dated 4th June, 2008 passed by
the Chief Judicial Magistrate, Fatehgarh Sahib does not fulil the requiremel.ll
of exercise of extraordinary powers conferred on the Court. which 18
required to be used very sparingly under Scction 319 Cr. P.C. Mere
existence of prima fucie case against the accused does not fulfil the
requirement of higher standard set up for the purpose of invoking.thc
jurisdiction under Section 319 Cr. p.C. by the trial Court. The test Ol'l’”.ma
facic casc 1o proceed against (he accused may by sufficient for mkm!,‘-"
cognizance of the offence at the stage of framing of charge in terms ©




