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Before H.S. Brar, K.S. Kumaran, and Swatanter Kumar, J J
ROSHAN @ ROSHAN LAL AND OTHERS,—Petitioners

versus
THE SECRETARY, GOVERNMENT OF HARYANA, 

DEVELOPMENT AND PANCHAYAT DEPARTMENT 
AND OTHERS,—Respondents

CWP 14902 of 1992 
The 5th August, 1998

Constitution o f India, 1950—Arts. 226 /227—Punjab Village 
Common L ands (Regulation) Act, 1961 (18 of 1961)—S .7— On expiry 
o f tenancy tenant becomes unauthorised occupant o f land— He can 
be law fully proceeded against under provisions o f S. 7 o f the Act 
read w ith Rule 19 o f Punjab Village Common L and  Regulations  
Rules, 1964—No action on p art o f landlord is required like serving  
o f notice to quit under the provisions o f H aryana Public Premises 
and L and  (Eviction and Rent Recovery) Act, 1972.

(Om Parkash v. the A ssistan t Collector, 1st Grade, N arnaul 
and others (D.B.) CWP No. 17276 o f 1991 decided on 1st April, 1992, 
over-ruled)

Held, th a t  Rule 19 of the  P un jab  Village Common Lands 
(Regulation) Rules, 1964 define unauthorised  occupation of Sham lat 
D eh . U lt im a te ly , i t  w as h e ld  in  J a im a l  a n d  o th e rs  v. The 
Commissioner, Ambala Division and others, 1969 P LJ 378 th a t  in 
case of tenancy for a fixed term , the tenancy stands autom atically  
dete rm in ed  by efflux of tim e and  no action  on th e  p a r t  of the  
landlord by way of notice to quit or the like is necessary. I t  becomes 
the duty  of the ten a n t to hand  over the possession of the  dem ised 
prem ises im m ediately, as enjoined in Section 108 (q) of the T ransfer 
of P roperty  Act. M oreover, the  m a tte r has been clinched by the 
Suprem e Court in Gram  P anchayat of Village B hagal v. Bachna 
and others, 1987 P L J 656. In  th a t case, the Suprem e C ourt has 
held th a t  upon the  expiry of term  of the  tenancy the ten a n t had n o . 
au thority  to continue in occupation of the common land belonging 
to the G ram  Panchayat. Upon the expiry of the  period of tenancy 
the ten a n t become an unau thorised  occupant of the land. He could, 
therefore, be lawfully proceeded against under the  provisions of 
Section 7 of the Punjab Village Common Lands (Regulation) Act,
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1961 read  w ith  Rule 19 of the P un jab  Village Common L ands 
(Regulation) Rules, 1964.
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JU D G M EN T

Harphul Singh Brar, J.
(1) F ull Bench was constitu ted  by the Hon’ble Chief Justice  

on a reference made by the learned Single Judge of th is Court, as 
according to the learned Judge, the decision recorded in  C.W.P. 
No. 17276 of 1991 Om Parkashv. The Assistant Collector, 1st Grade, 
N arnaul and others (\), does not appear to be laying down correct 
law; as according to the learned Single Judge the observations made 
in  a Division Bench Judgm ent of th is Court in  Ja im al and others 
v. The Commissioner, Am bala Division and others, are in d irect 
confliqt w ith  the judgm ent in Om P arkash ’s case (supra).

(2) In  our view it shall be advisable to reproduce the reference 
made by the learned Judge which reads as under :—

“P etitioners Roshan Lai and others through p resen t w rit filed 
by them  under Articles 226/227 of the C onstitution of India 
seek a w rit in the natu re  of certio rari so as to quash order 
p assed  by th e  A ss is ta n t C ollector and  th e  C ollector, 
K arnal, vide which they have been evicted from  the land 
in d ispu te  u n d er the provisions of the P un jab  V illage 
Common Lands (Regulation) Act, 1961.

One of the points raised  in the w rit petition  is th a t  a lessee 
whose lease period has a lready  expired  and  who is in  
possession, can be ejected from the land in  accordance w ith 
law i.e e ither by filing a su it or under the provisions of 
H aryana Public P rem ises and Land (Eviction and R ent 
Recovery) Act. For the aforestated stand, reliance has been 
placed upon a Division Bench judgm ent of th is C ourt in 
Civil W rit P etition  No. 17276 of 1991 “Om Parkash  v. The

(1) 1969 P.L.J. 378
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A ss is ta n t Collector, 1st Grade, N a rn a u l a nd  o th ers”, 
decided on 1st April, 1992. I was one of the m em bers of 
th e  Bench in the  Civil W rit P e titio n  aforesaid . W hile 
dealing w ith the m a tte r aforesaid, the Court held” p resent 
is a case of a lessee whose lease has already expired and 
is in  possession . He can be e jec ted  from  th e  lan d  in  
accordance w ith law either by filing a suit or under the 
provisions of H aryana Public Prem ises and Land (Eviction 
and Rent Recovery) Act. The observations made above are 
in direct conflict w ith a Division Bench Judgm ent of th is 
Court in “Ja im al and others v. The Commissioner, Ambala  
Division and others” 1969 Punjab Law Jo urna l 378. While 
d ecid ing  J a im a l’s case (su p ra ), th e  C o u rt took  in to  
con sidera tion  Rule 19 of the  P un jab  V illage Commoh 
Lands (Regulation) Rules, 1964. Rule 19 which defines 
unau thorised  occupation of Sham lat Deh reads thu s :—

“19. U nau thorised  occupation of S ham la t D eh—For 
purposes of Section 7 of the Act, a person shall be 
deemed to be in unau thorised  occupation of any 
land in Sham lat Deh—
(a) W here he has, w hether before or a fte r  the  

co m m en cem en t of th e  A ct, e n te re d  in to  
possession thereo f otherwise th an  under and 
in pursuance of any allotm ent, lease or g ran t 
by the Panchayat; or

(b) W here he being an allottee, lessee or grantee, 
h as , by re a s o n  o f th e  d e te rm in a t io n  or 
cancellation of his allotm ent, lease or g ran t 
in  accordance w ith  the term s in th a t behalf, 
the re in  contained, ceased w hether, before or 
a fte r  th e  com m encem ent of th e  Act, to  be 
entitled  to occupy or hold such land in Sham lat 
Deh; or

(c) W here any person authorised  to occupy any 
land in  Sham lat Deh has, w hether before or 
after the commencement of the Act—
(i) sub le t in con traven tion  of the  te rm s of 

a llo tm en t, lease  or g ran t, w ith o u t th e  
p erm ission  of th e  P an ch ay a t or of any  
o ther au thority  com petent to perm it such 
sub-letting  the whole or any p a rt of such 
land in  Sham lat Deh; or
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(ii) otherwise acted in contravention of any of 
the term s express or implied, under which 
he is au thorised  to occupy such land  in 
Sham lat Deh.
E x p la n a t io n .—For purposes of clause 
(a), a person shall not m erely be reason of 
the fac t th a t  he has p a id  any r e n t  be 
deemed to have en tered  into possession as 
allottee, lessee or grantee.”

The v ires of R ule 19 w ere a lso  u p h e ld  in 
Ja im al’s case (supra). In a recent decision 
reco rded  in  “The G ram  P a n ch a ya t o f  
village Bhagal v. Bachntt and others (2)”, 
the Suprem e Court has held  th a t  upon 
expiry of term  of tenancy, -the person in 
occupation of the land  had  no au thority  
to continue in occupation of the common 
land belonging to the G ram  P anchayat. 
He, upon the expiry of five years term  had 
thus become an unau thorised  occupant. A 
Single Bench of this Court in "Fatia v. Shri 
B.R. Anand, IAS, Collector and others”(3), 
fo llow ed th e  ju d g m e n t g iven  by th e  
Supreme Court in Gram Panchayat’s case 
(s u p ra ) . N e ith e r  R ule  19 n o r th e  
judg m en ts th a t  have been  re fe rre d  to 
above were noticed by us while deciding 
Civil W rit Petition  No. 17276 of 1991 Om 
P arkash  v. The A ss is ta n t Collector 1st 
Grade, N arnaul and others (supra). The 
papers of th is case be placed before the 
Hon’ble Chief Justice  for constitu ting  a 
Larger Bench as the decision recorded in 
Civil W rit Petition  No. 17276 of 1991 does 
not appear to be laying correct law. The 
petitioners who are in possession and have 
obtained stay do not deserve to rem ain  in 
occupation of the land any more w ithout 
a tleast paying some am ount for use and 
occupation. It is adm itted position th a t for

(2) 1987 P.L.J. 656
(3) 1988 P.L.J. 96
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th e  k in d  o f la n d  w h ich  is in  th e i r  
occupation , G ram  P an c h a y a t can e a rn  
m inim um  of Rs. 4500 per Acre per year. 
I t  is, thus, ordered th a t  the  p e titioners 
would pay to the Gram  P anchayat a t the 
ra te  of Rs. 4500 per Acre per year from 
th e  d a te  w hen the  A ss is ta n t C ollector 
passed orders of eviction against them . If 
th ey  do not pay th is  am o un t w ith in  a 
period of one m onth from today, it shall 
be open to the Gram P anchayat to execute 
the order of eviction passed against them .”

(3) One of the points raised in the present w rit petition, before 
the learned  Single Judge was th a t a lessee whose lease had already 
expired and who is in possession can be ejected from the land  in 
accordance w ith  law  i.e . e ith e r  by filing  a su it  or u n d e r th e  
provisions of H aryana Public Prem ises and Land (Eviction ami Rent 
Recovery) Act.

(4) For the aforesaid proposition raised  by the w rit petitioner 
a Division Bench of th is Court in Om P arkash’s case (supra) held 
as under :—

“P resen t is a case of lessee whose lease had  already expired 
and is in  possession. He can be ejected from the land in 
accordance w ith  law by filing a su it or under the provisions 
of H aryana Public Prem ises and Land (Eviction and Rent 
Recovery) Act”.

(5) As has been discussed in the reference itse lf the above 
said judgm ent of th is  C ourt is in d irect conflict w ith  a Division 
Bench Judgm en t of th is Court in  J a im a l’s case (supra) w herein  
vires of Rule 19 of the Punjab Village Common Lands (Regulation) 
Rules, 1964 (hereinafter called ‘the Rules’) were upheld. (Rule 19 
of th e  Rules defines u nau th o rised  occupation of S ham la t Deh. 
U ltim ate ly , it was held in Ja im a l’s case (supra) th a t  in  case of 
ten a n c y  for a fixed  te rm , th e  ten an cy  s ta n d s  a u to m a tic a lly  
d ete rm in ed  by efflux of tim e and no action on the p a r t  of the 
landlord by way of notice to quit or the like is necessary. It becomes 
the duty of the ten an t to hand over the possession of the dem ised 
prem ises im mediately, as enjoined in Section 108 (q) of the T ransfer 
of P roperty  Act. Moreover, the m a tte r has been clinched by the 
Suprem e Court in Gram Panchayat of Village B hagal’s case (supra).
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In  th a t case, the Supreme Court has held th a t upon the expiry of 
term  of the tenancy the ten an t had no au thority  to continue in  
occupation of the common land belonging to the G ram  Panchayat. 
Upon the expiry of the period of tenancy the ten an t becomes an 
unau thorised  occupant of the land. He could, therefore, be lawfully 
proceeded against under the provisions of Section 7 of the Punjab 
Village Common Lands (Regulation) Act, 1961 read  w ith  Rule 19 
of the Punjab Village Common Lands (Regulation) Rules, 1964. The 
re levant portion of the judgm ent of the Hon’ble Suprem e Court is 
reproduced as under

“Respondent No. 1 Bachan, was inducted as a ten an t for a 
lim ited period of five years in 1963. Upon the expiry of 
the term  of the tenancy he had no authority  to continue in 
occupation of the common land belonging to the appellant 
G ram  Panchayat. He, upon the expiry of the five years 
term  had thu s become an unauthorised occupant. He could, 
th e re fo re , be law fu lly  p roceeded  a g a in s t  u n d e r  th e  
provisions of Section 7 of the P unjab  Village Common 
Lands (Regulation) Act, 1961 read  w ith  Rule 19 of the 
Punjab Village Common Lands (Regulation) Rules, 1964.”

(6) In  view of the judgm ent of the Suprem e Court, we hold 
th a t  a Division Bench of th is Court in Om Parkash  v. The A ssistan t 
Collector 1st Grade, N arnaul and others (CWP No. 17276 of 1991), 
does not lay down good law and is, thus, over-ruled impliedly.

(7) This reference, thus, stands answered accordingly. 
_ _ _ _ _

Before H.S. Brar, K.S. Kumaran & Swatanter Kumar, J J  
RAM CHANDER MORYA,—Petitioner 

versus
THE STATE OF HARYANA & OTHERS,—Respondents 

CWP 3353 of 1993 
5th August, 1998

In d u s tr ia l D isputes Act, 1947—S. 10(1)— L im ita tio n  Act, 
1963—A rts. 113 & 137—D eclining o f reference by appropria te  
Government on ground o f delay & laches—S. 10(1) prescribing no 
perio d  o f  l im ita tio n — P eriod  o f l im ita tio n  p rescr ib ed  in  the


