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Before lejinder Singh Dhindsa, J.
RAJINDER SINGH—ZPetitioner
versus
STATE OF PUNJABANDANOTHER—Respondenty
CWP No. 17189 of 2010
July 12,2013

Constitution of India, 1950-Writ Jurisdiction-Art. 226 -
Service Law - Parity of pay scales - Department of Cultural Affairs,
Archaeology and Museums Service Rules, 2001 - Punjab Pay
Comumission Report 1967-68 - Pottery Assistunt and Technical
Assistant Grade-1 placed in identical pay scale - Duties and
responsibilities of both posts as well as job content and degree of
responsibility assigned similar - Principle of "equal pay for equal
work' - Whether applicable - Held, no - No conscions decision by
the Competent Authority to equate the two posts- However, parity
in pay scale given with post of Gallery Assistani.

Held, thatin the absence ol any conscious decision having been
taken by the competent authority to cquate the post ol Technical Assistant
Grade-1 with that ol Pottery Assistant, mercely on the basis that over a certan
period oftime both the posts had enjoyed the same pay scale cannot [orm
basis [or grant o pay parity and to return a finding as regards such posts
o be cquated for grant ol identical pay scales. As such, the clamm raiscd
by the petitioner holding the post of Pottery Assistant claiming identical pay
scalc admissible to the post of “Technical Assistant Grade-1 cannot be
accepted.

(Para 6}

Further held. that however, there is sufficient basis for admitting
the claim raised by the petitioner as regards parity in treatment in the matier

ol grant of pay scales as have been granted to the post ol Gallery Assistant.

(Para 7)
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Further held, that the claim raised by the petitioner seeking parity
of treatment by citing the instance of Gallery Assistant would be covered
in the light of the Division Bench judgment rendered by this Court in
Jaswinder Singh's case (supra). Suffice it to notice that in the notification
dated 9.5.1991, Annexure P2, even the Pottery Assistants were granted
the revised scale of "1500-2640 and the existing incumbents were granted
the higher scale of Rs.1800-3200 as a measurc personal to them. Such
discrimmnation has alrcady been frowned upon and held to be not sustainable
in the light of Division Bench judgment dated 20.10.1997 in Jaswinder
Singh's casc (supra).

(IPara &)

Further held, that accordingly, the petitioner is held entitled to the
same pay scalei.c. "1800-3200 as revised from time to time as had been
granted to other members of the same very cadre holding the post of Pottery
Assistant. Keeping in view the {act that the petitioner became a member
of the cadre of Pottery Assistant w.e.f. 22.12.2009 and the instant writ
petition has been preferred in the ycar 2010, the petitioner is also held
cntitled to the arrears to be so calculated w.c.f. 22.12.2009. The requisite
cxcrcisc 1s carried out within a period of three months from the date of
receipt of a certificd copy of this order.

{(Para 9)

Amar Vivek, Advocate, for the petitioner.

Sudceptt Sharma, Deputy Advocate General, Punjab.
TEJINDER SINGH DHINDSA, J.

(1) Thepctitioner, who is serving on the post of Pottery A ssistant
under the Department of Cultural Affairs, Archcology and Muscum, Statc
of Punjab, has filed the instant writ petitionpraying for the issuance of'a
writ of mandamus for the grant ofidentical pay scalc as granted to the post
of Technical Assistant Grade-1. A prayer in the altermnatc has also been raised
for grantof parity of treatiment in the matter of pay scales with that of the
post of Gallery Assistant.

(2) Bricf facts of the case are that the petitioner joined service with
the respondent-Department on 3.4.1987 having beenrecruited on the post
of Restorer. Pctitioner carned promotions tothe post of Antiquity Mendcer
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in the year 2000 and further to the post ol Potlery Assistant w.e.f. 22.12.2009.

Upon promotion as Pottery Assistant, the petitioner was placed in the scale
of Rs. 10300-3480013200 G.I.

(3) L.carned counscl appearing lor the petitioner while making out
a casc [or grant of the samc pay scalc as admissible 1o the post of Technical
Assistant Grade-1 would submit that as per Punjab Pay Commission report
for the ycar 1967-68, the posts of Technical Assistant, Gallery Assistant,
Pottery Assistant cte. had all been cquated with the post of Assistant A
Grade. Upon implementation of the recommendations of the Punjab Pay
Commission [or the year 1967-68, all such posts were granted the scale
of Rs. 250-550. Howecver, vide notification dated 9.5.1991 on the subjcct
of revision of pay scalc madc cffective w.c.f. 1.1.1986, the posts of Gallery
Assistant and Pottery Assistant were placed in the scale of * 1500-2640,
whereas Senior’Technical Assistant/Technical Assistant Grade-1 were granted
the scalc of Rs. 1800-3200.As per leamed counscl, such anomaly continucd
1o operate cven in the subscquent notification dated 11.5.2001 whereby

the post of Technical Assistant Grade-1 was placed in the higher pay scale

of Rs.5800-9200, whereas the post of Pottery Assistant was granted the
lower pay scalc of Rs.5000-8100. It has been arguced that the dutics and
responsibilitics of the incumbents occupying the post o Technical Assistant
Grade-1 as also Pottery Assistant arc almost identical, In this regard, it has
been contended that the respondent-Department has forimulated guidelines
outlining the dutics and responsibilitics of the incumbents of both the posts
and in terms thercof the jobeontent and degree of responsibility assigned
is also similar. The principle of ‘cqual pay for cqual work’ as such has been
pressed for grant of identical pay scales for the post ol Pottery Assistant
and Technical Assistant Grade-1.

(4) Per contra, lcarned State counsel would refer to the joint reply
lTled on behall of respondents 1 and 2 to state that the Department of
Cultural A lTairs, Archeology and Muscums Service Rules were notified in
the year 2001 in terms of which Technical Assistant Grade-1 is a higher post
i.c. Category ‘137, whereas that of Potlery Assistant is a lower post
Category ‘C’. Leamed State counsel would contend that the qualification,
dutics and responsibilitics of both the posts arc entirely different and cven

wi
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the nature of job 1s not similar. Accordingly, it has been argucd that the
principle of ‘cqual pay for cqual work’ cannot be invoked insofar as granting
the samc pay scalc to the post of Pottery Assistant as admissible to that
of lcchnical Assistant Grade-1.

(5) The principles relating to grant of higher scalc ol pay on the basis
of ‘cqual pay for cqual work’ arc well settled. The evaluation of dutics and
responsibilitics of different posts, determmimation of pay scales arc complex
cxccutive functions to be carricd oul by cxpert bodics. Granting parity in
pay scalcs would depend upon a number of relevant para-meters in the
naturc of comparative job cvaluation, educational qualifications, modc and
mcthod of recruitment, degroe and responsibility ol the dutics to be discharged,
cxperience cte. A writ Court would approach such issucs with restraint and
would interfere only if the decision of the State Government is patently
irrationat and unjust.

(6) In the absencc of any conscious decision having been taken by
the compcetent authority to equate the post of Technical Assistant Grade-
[ with that of Pottery Assistant, mercly on the basis that over a certain period
of timc both the posts had cnjoyed the same pay scale cannot form basis
for grant of pay parity and to return a finding as regards such posts to be
cquatcd Tor grant of identical pay scalcs. As such, the claim raised by the
petitioncr holding the post of Pottery Assistant claiming identical pay scale
admissiblc to the post of Technical Assistant Grade-1 cannot be acecepted.

(7) However, there is sufficient basis for admitting the claim raised
by the petitioner as regards parity in treatment in the matter of grant of pay
scales as have been granted (o the post of Gallery Assistant. In this regard,
placed on record at Annexure P2 1s a notification dated 9.5.1991 issucd
by the Statc of Punjab, Dcpartment of Finance, whereby the Gallery
Assislants as also Pottery Assistants were granted the revised scale of
Rs.1500-2640. I lowcever, vide such notification, the existing incumbents of
the post of Gallery Assistants werc granted a higher scalc 0 Rs. 1800-3200
as a mcasurc personal to them. This led to the filing of Civil Writ Petition
N0.4400 of 1997 beforc this Court by onc Jaswinder Singh, Gallery
Assistant claiming higher pay scalc of Rs. 1800-3200 that had been granted
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to his own counter-part, be it on a personal measure. Such writ petition
was allowed by a Division Bench of this Court vide judgment dated
20.10.1997 rendered in CWP No.4400 of 1997 “(Jaswinder Singh v. The
Sceretary to Government, Punjab, Cultural A [fairs, Archacology Tourism,
Mint Sceretariat, Sector 9, Chandigarh & another)” holding that members
of the same cadre who arc performing the same dutics and shouldering the
same responsibilitics have to be given the identical pay scale.

(8) The claim raised by the petitioner sccking parity of treatment
by citing the instance of Gallery Assistant would be covered in the light of
the Division Bench judgment rendered by this Court in Jaswinder Singh’s
case (supra). Suffice it to notice that in the notification dated 9.5.1991
Anncxurc P2, even the Potiery Assistants were granted the revised scale
0I'Rs.1500-2640 and the cxisting incumbents were granted the higher scale
of Rs.1800-3200 as a mcasure personal to them. Such discrimination has
already been frowned upon and held to be not sustainable in the hight of
Division Bench judgment dated 20.10.1997 in Jaswinder Singh’s casc
(supra).

(9) Accordingly, the petitioner is held entitled to the same pay scale
1.c. Rs.1800-3200 as revised from time to time as had been granted to other
members of the same very cadre holding the post of Pottery Assistant.
‘ chping in view the fact that the petitioner became a member of the cadre
of Pottery Assistant w.c.f. 22.12.2009 and the instant writ petition has been
preferred in the year 2010, the pcliiioner is also held entitled to the arrcars
to be so calceulated w.e.f. 22.12.2009. The requisite excreise be carried
out within a period of three months from the date of receipt of a certificd
copy of this order.

(10) Leamed counscl for the petitioner himself having given up hig
claim forinterest during the course of arguments, no directions in this regard
arc being 1ssued.

(11) Petition allowed in the aloresaid terms.

S. Gupta




