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respect of a disease the Rules enumerated thereunder are required to be
observed. Clause (c) provides that if a disease is accepted as having arisen
in service, it must also be established that the conditions of military service
determined or contributed to the onset of the disease and that the conditions
were due to the circumstances of duty in military service. Unless thése
conditions are satisfied, it cannot be said that the sustenance of injury/
disease per se is on account of military service.

(19) In view of the legal position, discussed above, and the fact
that the Medical Board’s opinion was clearly to the effect that the illness
suffered by the petition., was not attributable to the military service, we
find no merit in this writ petition and dismiss the same. No order as to costs.

R.N.R.
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Constitution of India, 1950—Art. 226—Right to Information
Act, 2005—S.2(h)—A Non-Governmental institution receiving 95%
aid from Govt.—Whether covered by expression ‘public authority’
as defined u/s 2(h) of 2005 Act—Held, yes— Provisions of 2(h) include
any body owned, controlled or substantially financed or non-
government organization substantially financed directly or indirectly
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under 2005 Act not assailable—Petition dismissed.

Held, that a perusal of Section 2(h) of the Right to Information Act,
2005 makes it clear that the definition of “public authority’ comprises in the
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ALeLOrY those authoritics, bodics or institutions of sclf Government
< established or constituted by or under the Constitution or by the
v made by the Parliament or the Slz.uc Legislature or by the notification
iesued or orders made by the aPPTOPI‘l_alC Government. In the second part
ipublic quthority” has been defined to include any body owned, controlled

o subsmntially financed or non-Government organization substantially financed
directly or indirectly by the funds px:owded by the appropriate Government.
There is no cONtroversy that the petitioner has been receiving 95% aid from
the State of Haryana to disburse the salary and to meet the expenses of

itsemployees. Therefore, it is covered by the expression used in Secfion
2(h)(d)(i) of the Act namely ‘non Government organization substantially
financed directly or indirectly by the funds provided by the appropriate

Govemment.

first¢
\\'hich are

(Para 6)

P. K. Mutneja, Advocate for the petitioner.
M. M. KUMAR, J.

(1) The short issue raised in the instant petition is whether M. D.
Sanatan Dharam Girls College, Ambala City (for brevity ‘the College’)
which is receiving 95 percent aid from the State of Haryana is covered by
the expression ‘public authority’ as per its definition given in Section 2(h)
of the Right to Information Act, 2005 (for brevity “the Act’). The State
Information Commissioner-respondent:No. 1 (forbrevity ‘the Commission’)
has held that the College is covered by the expression ‘public authority’
as per definition given in Section 2(h) of the Act and has issued directions
to the petitioner to furnish complete information to respondent No. 2 as
Iqe‘manded by her through the application dated 22nd August, 2007 within
aperiod of ten days of the receipt of the impugned order. The Commission

| *}?{a]sc sought compliance report.

| lSaM (2) Facts are not in dispute. Ms. Vanita Sood, respondent No.'2,
fle usic Teacher and has been working in the Collegfa. A con}plamt was
- vedbyaparent against her to the Kurukshetra University alleging that her
ke .Exzfnh:;gad been victimized by Vanita Sood in the course of[:ll’acc;\l;;l:];‘t:: 'fl'f
keSS ommiy on. On the directions issucd by tl?e U.mve_rsll)’y 1 u)not?l”ac]
ee of the College ordered a fact finding inquiry: Therej
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belore the Managing Committee which Sho
. Cgl . N N Vo
1 Sood in appointing exter nal examiney by | ¢
: : : |
Comnnutice asked 1ts President o er,

Accordingly. the Managing iy . old
detailed enquiry who alongwith two members framed a questionnaire for

Vanita Sood to reply. The questions wWere dt{ly replied. On that byg;, the
punishment of warning was given to her. She did not fileany appeal a]though
the remedy of appeal was available. She,_hov&./ever, requested for Informatjoy,
under the Act through 2 written application dated 22nd August, 2007
(Annexure P.2) and also sent a reminder on 20th September, 2007, The
College sent reply dated 19th October, 2007 (Annexurfa P.4) declining the
request made by her and claimed that it was not a fpl.lbllC authority” withi,
the meaning of Section 2(h) of the Act. Ms. Vanita Sood, however, filg(
an appeal to the Commission (Annexure P.5) to which reply was filed by
the College on 12th November, 2007 (Annexure P.0). The petitioner inter
alia raised the issue that the College had been set up by the Sanatan Dharay
Sabha which is a registered society and affiliated to Kurukshetra University,
It has further been contended that the College is affiliated to Kurukshetra
University and is covered by the Haryana Affiliated Colleges (Security of
Service) Rules, 2006. The Commission after considering the arguments
framed the following two issues :—

finding inquiry was putup
dissatisfaction with Vantl

“1  Whether a non-Governmental institution receiving substantial
orants from Government is a ‘public authority’ as defined under
Section 2(h) of the RTT Act.

2. Whetherthe complainantis entitled to have access to in formation
sought by her application dated 22nd August, 2007.”

(3) On Issue No. 1, the Commission concluded that the non
Governmental organisation substantially funded directly or indirectly by the
appropriate Government though set up by a registered society is coverefi
under the definition of ‘public authority” as incorporated by Section 2(h)( ()
of the Act. In respect of the 2nd issue the Commission held that Vanita Sood
was entitled to have access to the information sought by her. It was further
opined that the request was not covered under the exemption proviso™

. » as

submi (4) Mr. PK. Mutneja, learned counsel for the PC““Oner h‘w

Tllllr::];]t?d~“m aclose scrutiny of expression ‘public authority’ “'Oulq Sh(:ly
atbelore the question ol substantial financing or directly OF indire®
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ndingby the apl?l.opriale Governmen} S d(?cided, il.is incumbent on the
scékcFOI‘i" l‘onnatwl? to first prove that *‘public aul_homy’ or body has been
established or constituted by or under. the Constitution or any other law
made by the Parliament or Stat'e Legislature. According to the leamed
counsel any institution, authority or body which is not established or
constituted by funds provided by the Government cannot be subjected to
therigors of the Act. He has emphasised that the college or the society which
has established the College has not been constituted or established by any
of the aforesaid methods and, therefore, the order passed by the Commission
directing the petitioner to furnish information to Vanita Sood is liable to be

set aside.

(5) Wehave thoughtfully considered the submissions made by the
learned counsel and are of the view that this petition lacks merit. It would
be appropriate to refer to Section 2(h) of the Act which reads thus:

“2(h)*“Public authority”” means any authority or body or institution of
self Government established or constituted,—

(a) byorunderthe Constitution ;
(b) byany other law'made by Parliament ;
(c) byanyother law made by State Legislature;

(d) Dby notification issued or order made by the appropriate
Govemment, and includes any :—-

(i) body owned, controlled or substantially financed ;

() non Government organization substantially financed,
directly or indirectly by funds provides by the
appropriate Government’.

(6) A perusal of the afore-mentioned provision makes it clear that
the definition of ‘public authority’ comprises in the first category those
Authorities, bodies or institutions of self Government which are established
Or constituted by or under the Constitution or by the law made by the
Paf]ii_iment or the State Legislature or by the noti fication issued or orders
Made by the appropriate Government. In the second part “public authority

s been defined to include any-body owned, controlled or substantially
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financed or non Government organisation substantially financed directly or
indirectly by the funds provided by the appropri.ale Govcr.nmcnt. Thereis
no controversy that the petitioner has been receiving 95% aid -from the State
of Haryana to disburse the salary and to meet the expenses of 1ts employees.
Therefore, it is covered by the expression used in Section 2(h)(d) (ii) of
the Act namely ‘non Government organisation substaptially financed directly
or indrectly by the funds provided by the appropriate Government.’

(7) The use of expression ‘includes’ in clause (d) of Section 2(h)
of the Act clearly indicates that the definition is illustrative and not exhaus;ive_
According to the well known principles of judicial interpretation where the
word ‘defined’ is declared to include certain other things, the definition is
to be taken as prima facie extensive. In that regard, reliance may be placed
on a judgement of Hon’ble the Supreme Court in the case of CIT versus
Taj Mahal Hotel (1). Our view is fully supported by the following
observations made by their Lordships :

..... The word ‘includes’ is often used in interpretation clauses in
order to enlarge the meaning of the words or phrases occurring
in the body of the statute”. When it is so used, those words and
phrases must be construed as comprehending not only such
things as they signify according to their nature and import but
also those things which the interpretation clause declares that
they shall include. The word “include™ is also suspectible of
other constructions which it is unnecessary to go into.”

(8) The afore-mentioned view has also been taken in the case of
Doypack Systems Pvt. Ltd. versus UOI (2).

(9) We are further of the view that the object of the Act is to
promote transparency and accountability in the working of every ‘public
authority’ and democracy requires an informed citizenry and transparency
of information have been considered vital to the functioning of democracy
and also to contain corruption. The long title of the Act reads as under:

“AnAct to provide for setting out the practical regime of right to

information for citizens to secure access to information under

(1) (19713 S.C.C. 550
(2)  (1988)2 S.C.C. 299
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(he control ol public authorities. ip order tg promote

working of every public
authority, the constitution of a Central In formation Commission

and State Information commissions and f; OF Matters connect.d
therewith or incidental thereto.

ansparency and accountability in the

WHEREAS the Constitution of India has establisheg
democratic Republic ;

AND WHEREAS democracy requires an informed
citizenry and transparency of information which are vital to its
functioning and also ‘to contain corruption and to hold

Govemments and their instrumentalities accountable to the
governed ;

AND WHEREAS revelation of information in actual
_practice s likely to conflict with other public interests including .-
efficient operations of the Government, optimum use of limited

fiscal resources and the preservation of confidentiality of
sensitive information ;

AND WHEREAS it is necessary to harmonize these

conflicting interests while preserving the paramountcy of the
democratic ideal ;

NOW, THEREFORE, it is expedient to provide for |
fumishing certain information to citizens who desire to have iL’,’__: g

(10)
for libera] int
the use of th
ofthe cong;
Public gy,
Unassailak

The afore-mentioned title of the Act would hi ghlight the need
CIpretation of these provisions which is further supported by
€ €Xpression ‘instrumentality of the State.’ Therefore, we are.
dered opinion that the petitioner is fully covered by the expression
thority” and as such the order passed by the CommiSSI-on is.
le. Accordingly, the writ petition fails and the same is dismissed.

RNg,
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