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grievance, I am afraid, does not call for any decision at this stage, 
and indeed, it is scarcely necessary to go into it for disposing of 
the present revision.

For the reasons foregoing, this revision petition fails and is dis­
missed. The parties will, however, bear their own costs in this 
Court.

K.SK.

CIVIL MISCELLANEOUS 

Before A . N .  Grover, J.

 UM RAO SINGH,—Petitioner

versus

MUNICIPAL CORPORATION OF DELHI and another,—Respondents 

Civil Writ No. 784-D of 1965.

March 11, 1966.

Delhi Municipal Corporation Act  (L X V I of  1957)— S. 343—Notice of demoli­
tion under— Whether must be served on the owner—Appeal to the District Judge—  

Starting point of period of limitation— Whether the date of service o f the notice 
on the owner.

Held, that the notice of demolition of a building or part of a building under 
section 343(1) of the Delhi Municipal Corporation Act, 1957, must be delivered 
to the person who is required to demolish it and not served in the way other 
notices are served under section 444 of the Act.

Held, that the period of limitation for an appeal to the District Judge under 
section 343(2) o f the Act starts from the date when the notice is actually delivered 
or proved to be delivered to the person who is required to carry on the demolition.

Petition under Articles 226 and 227 of the Constitution of India, praying 
that:—

(a ) A  writ of certiorari or other appropriate writ be issued calling for the 
records of the case and quashing the order of the learned District 
Judge, dated the 14th July, 1965 and directing the learned District 
Judge to hear the appeal on merits ;
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(b ) A  writ in the nature of mandamus or other appropriate writ be 
granted against the Delhi Municipal Corporation, Respondent N o. 1, 
directing it not to give effect to its order dated the 3rd April, 1965 ;

(c )  Such other or further orders be passed as the Court deems appropriate. 

B. C. M isra With G. D. Rattan, A dvocates, for the Petitioner.

R. N. T ikku, A dvocate, for the Respondent.

Judgment

Grover, J.—This is a petition under Articles 226 and 227 of the 
Constitution in which the facts may be briefly stated. The petitioner 
owns a plot of land No. 85, bearing Municipal No. 5967, Ward No. 14, 
in Basti Harphul Singh, Delhi, which, he says, he purchased in 1963 
for a sum of Rs. 26,000. According to his allegations, sanction for 
the construction of a building on the said plot was accorded by the 
Delhi Municipal Corporation on 28th July, 1964. He later on wanted 
some alterations to be made and the same were allowed on 2nd 
January, 1965. After the building had been erected at a cost of 
Rs. 43,000 on 27th March, 1965, the Corporation issued a notice saying 
that the R.C.C. roof for the purpose of opening excessive basement 
had been erected without sanction and the petitioner was called 
upon to show cause against demolition within a period of 48 hours 
under section 343(1) of the Delhi Municipal Corporation Act, 1957 
(hereinafter called the Act). On 3rd April, 1965, the Zonal Officer of 
the Corporation issued an order directing demolition of the roof in 
question. The petitioner says that this notice was delivered to Banwari 
Lai, his father. No date was written by the recipient on the notice and 
the petitioner as well as his father believed and maintained that 
the notice was served on 17th April, 1965. On 22nd April, 1965, the 
petitioner filed an appeal before the District Judge under section 343 
of the Act against the order of demolition. This appeal was held 
to be barred by time by one day as it had been filed on 22nd April, 
1965 and the learned Judge said that the notice had been served on 
the petitioner on 16th April, 1965 and not on 17th April, 1965. In the 
affidavit in reply which was filed on behalf of the respondent Corpo­
ration, dated 28th January, 1966, with regard to the notice it was 
stated that it was not within the knowledge of the respondent 
Corporation as to whether the petitioner or his father received the 
notice of demolition but it was wrong and false that it was delivered 
and served on 17th April, 1965. This notice was served: on 16th
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April, 1965 and the report of the process-server was also to the same 
effect. When the matter came before me, the petitioner sought 
permission to amend the writ petition so as to raise certain points 
in which new facts Were not involved. These are given in para­
graph 3 of the petition for leave to amend dated 28th February,
1966. Out of these I can see no objection tb allowing the raising 
of grounds A. X  and B. XI and I hereby grant leave to amend in ^
that behalf. I see no reason or justification for allowing the other 
amendments sought. Mr. B. C. Misra for the petitioner says that 
the points covered by those gfourids have already been raised in 
the' petition. If that be so, then the question of amendment does 
not IfiSe. The dnieridrrient to the extent it Ktfe feeeh allowed is 
allowfed only on pdyrtieht df Rs. 50 as cbsts which have been paid 
tb the counsel fbr the rfespbndbhi Corporation iff fcourt. It may be 
ffieiitidhed that the respondent Corporation lids also filed a reply to 
the petition sfeekihg dfffendihettt drid in that reply the necessary 
facts with legat'd tb the grounds bn which thfe permission has been 
granted have bfeeri given. The Writ petitioh can, therefore, fee dis­
posed of immediately.

Mr. Misfa has sought tb raise d number of points which mdy
be set otit below: —

(1) The appeal before the learned District Judge under 
section 343 of the Act was riot barred by time.

(2) No opportunity Wds given by thb learned District Judge 
for pftiVidirig thdt the dppedl was within time.

(3) Section 343(2), as amended, is ultra, hires arid unconsti­
tutional ori the ground that it is vibldtive of Article 14 of 
the Constitution.

(4) The provisions Contained in the aforesaid section are 
directory arid not tnandatorv.

Iri my opiriion, it is unnecessary to decide all the other points 
raised by Mr. Misra, because the petition must succeed on the 
first two points. Sub-Sectibfis (1) drid (2) of section 343 of the Act 
arfe ds follows: —

“343. (1) Where the erection of any building or execution Of 
any work has been commenced, or is being carried on, or
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has been completed without or contrary to the sanction 
referred to ih Section 336 or in contravention of any 
condition, subject to which siich sanction has been 
accorded or in cOntraventiOn Of any of the provisions of 
this Act Or bye-laWs made thereunder, the Commissioner 
may, in addition to Ihy other abtion that may be taken 
under this Act, make an order directing that such 
erection or work shall be demolished by the person at 
whose instance the erection Or work has been commenced 
or is being carried oii or has been completed, within 
such period (not bbiiig legs than five days and more than 
fifteen days from the date on which a copy of the order 
of demolition with a brief statement of the reasons 
therefor has been delivered & that person) as may be 
specified in the Order of demolition:

Provided that no order Of deftolitiOn shall be fnSde unless 
the person has Bben given by means of a notice Served 
in siich manner as thb GBmmiSsioher hiay think fit, a 
reasonable opportunity of showing cause why such order 
shall not be made:

Provided further that where the erection or work has not 
been completed, the Commissioner niay, by the same 
order or by a separate order, whether made at the time 
of the issue of the notice under the first proviso, or at 
any other time, direct the person to stop the erection 
or work until the expiry Of the period within Which an 
appeal against the order of demolition, if made, may be 
preferred under sub-section (2).

(2) Any person aggrieved by any order of the Commissioner 
made under sub-sectiOri (1) may prefer dii appeal 
against the order to the Court of the District Judge df 
Delhi within the period specified ih the order for the 
demolition of the erectioh or Work to which it relates.”

Now, the order of demolition With regard to any erection has 
to be delivered to the person at whose instdnfce the erection has 
heen commenced or completed and tlife ftotice'Jias to be of hot less 
than five days and more than fiftefen days' frohi the date on Which 
a copy of the order of demolition, etc., has beefi delivered tb that 
person. For the appeal also the same period is specified. It is not
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disputed in the present case that the notice (Annexure “RA”> 
prescribed a period of five days for compliance with the order 
from the date on which it was delivered to the addressee who was 
the petitioner. At the back of this notice it is signed “Banwari 
Lai” who admittedly is the father of the petitioner. In the writing 
of the serving officer, it is mentioned that it was served on 16th 
April, 1965. The language of the statute is quite clear and if the 
notice had been delivered to the petitioner on 16th April, 1965, then 
admittedly the appeal to the District Judge would have been barred 
by time but the District Judge has found that the notice was served 
personally upon Banwari Lai, the father of the petitioner, on 16th 
April, 1965, and since the appeal was filed on 22nd April, 1965, it 
was barred by time.

The contention of Mr. Misra is that there is an error apparent 
in the order of the learned District Judge because time would begin 
to run not from the date the notice was served on the father of the 
petitioner. but from the date the notice was actually delivered to' 
the petitioner. ■ According to him, it was the duty of the respon­
dent Corporation to establish that the notice was delivered to the 
petitioner himself or that the delivery was made to the petitioner 
by his father on 16th April, 1965, and that until the learned District 
Judge gave a finding that the notice was delivered to the petitioner 
on 16th April, 1965, he had no jurisdiction to dismiss the appeal as 
barred by -time. There can be no manner of doubt that service on 
the father of the petitioner could not be regarded as delivery of 
the notice to the petitioner until it was shown that the father had 
delivered the same to the petitioner on 16th April, 1965. No such 
finding was given by the learned District Judge and until that 
finding is given, the appeal could not be held to have been barred 
by time.

The learned counsel for the respondent Corporation maintains 
that the petitioner has not taken up a consistent stand about the 
date when the notice was delivered to him in the memorandum of 
appeal before the learned District. Judge and in the present writ 
petition. In the memorandum before the learned District Judge 
it was stated in ground No. 6 that the demolition order was received 
by the petitioner on 17th April, 1965. In the writ petition it was 
stated in a vague manner in paragraph 7 that the petitioner as 
well as his father believed that .the notice was served on 17th 
April; 1965. In-ground No. II of paragraph 13, however, it was 
stated that the father gave the notice to .the petitioner on 18th
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April, 1965. Mr. Misra has explained that this discrepancy is due 
to the fact that probably some mistake was made in the date given 
in  the memorandum of appeal before the learned District Judge, 
but, in any case, it was a question of fact which had to be deter­
mined by the learned District Judge as to when the notice of 
demolition was actually delivered to the petitioner, and until that 
matter was decided, the appeal should not have been thrown out 
merely on the ground that the father of the petitioner had been 
•served on 16th April, 1965. It is pointed out by Mr. Misra that the 
learned District Judge was apparently under the erroneous impres­
sion that under section 343 notice had to be served in the manner 
required by section 444 which lays down the procedure for service 
of notices, etc. It is clear that the procedure prescribed by section 
343 in the matter of notice of demolition is different from and in­
dependent of the procedure laid down in section 444 and the counsel 
for the respondent Corporation has not been able to satisfy me how 
the delivery of such a notice, as required by section 343, could be 
made in the manner in which the service is to be effected under 
section 444. I am satisfied that the learned District Judge did not 
■apply his mind to the provisions of section 343 and until he gave a 
finding that the notice had been delivered to the petitioner on 16th 
April, 1965, he could not dismiss the appeal as barred by time. There 
is thus an error apparent in the order which would justify inter­
ference in this petition. Demolition of a building or part of a 
building is a serious matter and entails a good deal of loss to the 
person who has made the construction. The Legislature, therefore, 
in  its wisdom provided that notice of demolition must be delivered 
to that person and cannot merely be served in the way other .notices 
can be served under section 444. If delivery is not necessary 
•and service is effected in the manner provided by section 444, a 
notice of demolition which is of a very short duration may result in 
the building being demolished in the absence of the owner if, for 
instance, he has gone out of station and there is no means of com­
municating the orders of the respondent to him or if he does not 
receive in time the communication about the same even if service has 
been effected in accordance with the procedure prescribed by 
section 444. I have, therefore, no manner of doubt that it was 
necessary that the notice of demolition under section 343 should have 
been shown to have been delivered to the petitioner on a particular 
•date and only then limitation would start to run for the purpose of 
the appeal. I, therefore, allow this petition and quash the order of 
the learned District Judge and further in exercise of powers under 
Article 226 direct that he should rehear and redecide the question of
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limitation and then dispose of the appeal in accordance with law. 
In the circumstances, there will bp no order as to costs.
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B.R.T.

CIVIL MISCELLANEOUS

Before Prem Chand Pandit, }.

MUNICIPAL COMMITTEE, JAGADHRI,—Petitioner 

versus

TH E  STATE OF PUNJAB a n d  o th e r s ,— Respondents

Civil Writ No. 2929 of 1965.

March 11, 1966.

Punjab Town Improvement Act ( IV  of 1922)— Ss. 4 and 7— Trustees elected 
by the Municipal Committee— Tenure of— Whether expires with the term of the 
members of the Municipal Committee.

Held, that the term of office of the trustees elected by the Municipal Com­
mittee is three years. The term of office of the members of the Municipal 
Committee is also three years and it is for this reason that the tenure of the 
trustees is fixed at three years, means that whenever after the expiry of three 
years, a new Committee is constituted, the old members of the said Committee 
cease to be its members. Likewise, the tenure of the old trustees elected by the 
Municipal Cpmrriittfe comes to an end apd their place has to be taken by the 
new members elected Jjy the newly constituted committee. In the instant case,, 
respondents 2 and 3 and Shri Cbaman Lai were the trustees appointed by the 
Staff! Government upder the provisions of section 4 of the Town Improvement 
Act on 17th March, 1964. These persons were the members of the old Municipal 
Committee, which was constituted prior to 1947. Fresh elections to this Com­
mittee were' held in May, 1964 and the newly elected members took their oath 
o f office on 29th July, 1964. On this date, the old members of the Committee 
ceased to exist. Respondents Nos. 2 and 3 and Shri Chaman Lai, therefore, 
ceased to be trustees on this date. The Committee was, therefore1, competent and1 
entitled to elect three members as trustees.

Petition under Articles 226 and 227 of the Constitution of India, praying that 
a writ of mandamus, certiorari, or any other appropriate writ, order or direction 
be issued quashing the Notification, dated 23rd June, 1965, issued by respondent 
No. 1 appointing respondent No. 4, as a trustee of fagadhri Improvement Trust, 
Jagadhri 'and commanding respondent No. 1 to allow the petitioner to elect 3


