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APPELLATE CIVIL
Before Bal Raj Tuli, and S. C. Mital, JJ.
: VSMT CHAWLI DEVI, ETC -A49pe}lqni

versus obwre 8 ar f .
o ' S0 C T
UNION OF INDIA ETC »*Re@pondent‘s,

FAO No. 152 o:f ]910
August 19}13

" Motor» Vehwles Acﬂ (IV df- 19&9%‘—866110;7@ HB A—Lﬂmwma
Act (XXXVF of 1963)—Segtion 6 (1) -and::29(2)—Claims Trihunal—
Whether a ‘Court-to attract the.provisions. of. Limitation Act—~Such.
Tribunal if not a Court—Renefit.of Section,-29 (3)- Lipmitationeg Agt—
Whether can be given to the claimany before @t—fﬁnplwatw@ under
section 110-A, Motor Vehicles Act—Whether a “suit’ ®__Provisions of
section - 6:(1) antatzon Act—Whether . q{pplzcable,‘ thereto—Waords
suﬁzczent cause AT ;ectwn 110~ A—leLemlzeTx tQ. -3¢~ Mm a:U&f a2
trued. - .
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Held that the Clalms Trlbunal undm‘ seetmn 110=A ot the
Motor - Vehlcles Act is a ‘Court’ and attracts fghe provisions of Limi-
tation Act. Harbans Singh v. Atma. Singh and others,. 1966, P.L.R.
371 stands 1mphed1y over- _ruled by Smt Shantl Devi. and others v.
General Manager, Haryana R()’idwav& ILR ,}971 (11) Phb. & Hr.
210-=1971 PL.R. 543 FB L s -

Held, that the Schedule ta. the Lumtatmn Act 1963 does not
specifically. prowde any eriad for “he f‘ Hng of an- application under
section 110-A, Motor. Veh1c1es Act but, Artlcle 37 of the Sch)edu}
which prov1des the ;perlod of three years, fr&m the time the . right io
apply accrues’ for any, other apphcatlon for . whlch no period af
limitation is provided elsewhere in this Division” seems compre-
sensive enough to cover the case of an anphcadon under seclion
110-A Motor Vehlcles Act. Assuming that the Limitation Act rnakes
no provisién . for “stch’ ar apphcétxdn the perio ‘of limitation laid
down by sub-section 3 of section 1i0-A of the Motor Vehicles Agt as
§ months from the vecurfence of the aceident conveys "that thig Act
has provided for limitation different from the period prescribed
under the Limitation Act. He’ice, Bven if the Ciaims Tribunal is
not a “Court”, the benefit of the previsions of Section 29 (2), of the

iimitation Act can be- given to an applicart, under Sech‘rm* 410 A
/Iotor Vehlc]es Act ‘ .

Held, that ﬁnder Secﬂon 29(1) ' Limitation Au the nm\ isione
of Section 4 to 24 of .the:Act. have been ‘made moplicable td- anvrsuit:
appe al or. abpllcatlon The Jterm “application; ,,;zg,-ﬁlns segtion i mmrw
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enough to cover the application under Section 110-A, Motor Vehicles
Act. This application has to be on a form prescribed by the _Rulgs
framed under the Act and it bears all the attributes of a plaint in
a suit. Hence the benefit of Section 6(1) Limitation Act, cannot be
denied to minors who make an application under Section 110-A,

Motor Vehicles Act.

Held, that the words ‘sufficient cause’ used in the proviso to Sec-
tion 110-A, Motor Vehicles Act should receive liberal construction
so as to advance substantial justice where no serious allegations of
negligence, in-action- or want of bona fides is imputed to the
claimant. If minor applicants are unable to have recourse to Sec-
tion 6(1) of the Limitation Act, their minority can be considered a
“sufficient cause” for condoning the delay in filing the application
under Section 110-A Motor Vehicles Act.

Case referred by Hon’ble Mr. Justice S. C. Mital vide his order
dated 24th February, 1972, to the Hon’ble the Chief Justice for con-
stituting a larger Bench for deciding questions of law involved in
the case. The Division Bench constituting of Hon’ble Mr. Justice
Bal Raj Tuli and Hon’ble Mr. Justice S. C. Mital remanding the

case to the Single Bench for deciding it on merits according to law,—
vide order dated Tth August, 1973. The Hon’ble Mr. Justice S. C.
Mital finally decided the case on 21st September, 1973, and remand-

ing the case to the Tribunal and directing the parties to appear
before the Tribunal in Ambala on 5th November, 1973.

First Appeal from the order of Shri Jagmohan Lal Tandon,
Motor Accidents Claims Tribunal, Ambala, dated 31st July, 1970,
holding that the compensation application filed by the petitioners
was not within time and further they were not prevented by a suffi-
cient cause from making the same within limitation and dismissing
the claim petition.

S. K. Jain and I. S. Karewal, Advocates, for the appellants.

Naubat Singh, District Attorney, Haryana, for respondent No. 1.

ORDER ’ '
Judgment of the Court was delivered by:—

Mital. J.—In the accident that occurred on the Yamuna Nagar
Road, Jagadhri, Phul Singh died on 24th January, 1968. An appli-
cation under section 110-A of the Motor Vehicles Act for compen-
sation against the Union of India was filed by Chawli Devi, widow
of deceased, Nando, mother of the deceased. and his minor son Raj
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Kiimar and his minor daughters Bala Devi, Naresho and Angrezo
on 29th March, 1969. In consequence of the objection raised by
the Union of India, the Motor Accidents Claims Tribunal, Ambala
(hereinafter referred to as the “Claims Tribunal”) framed the
following issues:—

(1) Whether the claim application is within time ?

(2) If Issue No. 1 is decided against the applicants, whether
they were prevented by sufficient cause from making the
application in time ?

(2) The Claims Tribunal decided both the issues against the
applicants and dismissed their claim. Feeling dissatisfied, they
preferred the present appeal. Admittedly the major applicants—
Chawli and Nando filed the claim after the expiry of the limitation.
Hence on their behalf the fatal defect was conceded.

(3) So far as the claim of the minor applicants named above is
concerned, relief was sought with the aid of section 29(2) read with
section 6(1) of the Limitation Act. Relying on Single Bench decision
in Harbans Singh v. Atma Singh and others (1), the Claims Tribunal
‘held that it was not a Court but persona designata. Therefore, the
provisions of section 29(2) did not apply.

(4) When this appeal came before me sitting singly, other decisions
discussed hereinafter, of this and other Courts were cited. Upon a

-consideration of the same, I referred the following questions to a
larger Bench: —

(1) Has Harbans Singh v. Atma Singh and others (1), been
" implied overruled by the Full Bench decision in Smt.
Shanti Devi and others v. General Manager, Haryana
Roadways (2), and is the Claims Tribunal a “Court” to
attract the provisions of the Limitation Act?

(2) If the Claims Tribunal is not a Court, can by virtue of
section 29(2) of the Limbitation Act, the benefit of the
provisions of the said Act be given to the claimants ?

(3) Is an application filed under section 110-A of the Motor

Vehicles Act “suit” within the meaning of section 6(1) of
the Limitation Act ?

(1) 1966 P.L.R. 371.
(2) LL.R. 1971 (11) Pb. & Hr. 210=1971 PL.R. 543 (F.B.).
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(4) If the apphcatlonafmesald is pot “suit”, whether limitation

,,,,,

can be extended under proviso to section 110-A of the Motqz
Vehicles Act on the ground of minority of the claimants ?.

(5) ‘With regard to the first question, it deselves mentmn that
Harbans Singh’s case (1), (supra) was followed by a Division Bench
of this Court in Fazilki Dabwali Transport Co. Private Ltd. v. Madan
Laj, (3), wherein it was held that the cases under the Motor Vehicles
Act dealt with awards of special Tribunal in special proceedings and
the right of appeal given to civil Courts is to be strictly. construed.
Therefore, an appeal under Clause X of the Letters Patent is not
competent. This guestion was later decided by a Full Bench ot this
Court in Smt. Shanti Devi and others v. General Manager, Haryang
Roadways (2) The learned three Judges constituting the Full Bench
held (1) appeal lies under clause X of the Letters Patent against the
decision of a learned Smgle Judge in appeal filed against the award of
the Motor Accidents Claims Tribunal given under section 110-D of the
Act, (2) the proceedings before the Claims Tribunal do not have any
semblance .with the arbitration proceedings. the word “award” has
been used synonymous with the word “decree” and (3) the procéedings
before the Claims Tribunal clearly resemble the proceedmgs in a Civi)
Court and the Claims Tribunal for all intehts and pur poaes dxschalge
the same functions and duties and in the same manner as 5 Court of
law is expected to do. The proceedings befure the Claims Tribunals
are not in the nature of arbitration proceedings and that the C“ialms
Tribunal, while disposing of the claims, acts as a Court. Tt

mey: t\
mention ‘that Fazilka Dabwali Transport Company’s case (3) ¢sunral
was cited before the Full Bench, but was not approved of. Although

before the Full Bench, no reference was made to Harbans Sinah’s cuse
(1), (supra), ‘yet it stands 1mp11ed1v overruled.  The learned counsel
for the’ lespondents d1d not contest. this . conclusion M.view of the
decision of the Full Bench Question No. 1 is; accordingly,

arswered
il the afﬁrmatlve
{6) Coming now to the applicability of section 29(21 -7 the
lelt 1tion Act 1t mad:s — s S
Whele any specxal or loca law ‘m‘esc“rzib‘es Tor any it _ppeal

or application a peuod of  limitation dlﬁ'@rént
- perlod plescrlbed by the Schedule, the provmos,
~ tien 3 shall apply as if such period were the - pericd Dres-

cribed by the Schedule and for the nurposC of dezm tr

Sea313) mt{

from the
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@ TLR 1968() Pb. & Hr. 625=1965 PLR. 9. = =
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any per1pd of limitation prescribed for any suit, appeal or
application by any special or local law, the provisions
contained in sections 4 to 24 (inclusive) shall apply only in

. so far as, and to the extent to which, they are not expressly
excluded by such special or local law.”

The Schedule does not specifically provide any period for the filing
of an application under section 110-A of the Motor Vehicles Act. But
Article 137 of the Schedule which provides the period of three years
from the time, the right to apply accrues for “any other application
for which . no period of limitation is prov1ded elsewhere in this
D1v1s1on” seems comprehenswe enough to cover the case in hand.
Even if the question is viewed from the standpoint, that the Limitation
Act makes no-provision for the application in hand, then also the
period of limitation laid down by sub-section (3) of section 110-A of
the Motor Vehicles: Act as six months from the occurrence of the
accident would coﬁvey that the Act aforesaid has provided for limita-
tion different from the period prescribed in the Schedule—wvide
Kaushalya Rani v. Gopal Singh (4). As regards the view that the
provisions. of the Limitation Act are applicable only to proceedings

pending in civil Courts, the learned counsel for the applicants drew
our attention to the language used in the preambles of the Acts of
Limitation of 1908 and 1963 and argued that the provisions of the
Limitation Act, 1963 are now intended to apply to all suits and other

proceedings wherever taken. The preamble of the -Limitation Act,
1963, reads as under: —

“An Act.to consolidate and amend the law for the limitation of

suifs and other proceedlngs and for purposes connected
therewith.”

Of the former Act of 1908, the preamble was as under :—

“Whereas it is expedient to consolidate and amend the law
relating to the limitation of suits, appeals and certain appli-
cations to Courts; and whereas it is also expedient to pro-
vide rules for acquiring by possession the ownership of

easements and other p1operty, It is hereby enacted as
follows:”

The omission of the word “Courts” in the prearible of the Act of 1963
is patent. It "is’ also pertinent that in sub-section 2) of

(4) ALR. 1964 S.C. 260.
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section 29 quoted above, the word “Court” does not figure anywhere.
That being so, it cannot be held that its application is confined to
proceedings in Courts only. It follows, therefore, that even if the
Claims Tribunal was not held to be a “Court, the benefit of the pro-
visions of section 29(2) could be given to the applicants. Question
No. 2 is answered accordingly. ‘

(7) For deciding the next question, quotation of sub-section (1) of
section 6 of the Limitation Act is necessary. It reads:—

“Where a person entitled to institute a suit or make an applica-
tion for the execution of a decree is, at the time from which
the prescribed period is to be reckoned, a minor or insane,
or an idiot he may institute the suit or make the application
within the same period after the disability has ceased, as
would otherwise have been allowed from the time specified
therefor in the third column of the Schedule.”

Learned counsel for the Union of India contended that the minor-
applicants were not entitled to any relief under section 6(1) of the Act
because of its applicability to “suit or an application for the execution
of a decree”. The submission is untenable, for, such an interpretation
would tantamount to taking away the relief specifically provided for
in sub-section (2) of section 29. The provisions contained in sections
4 to 24 (inclusive) have been clearly made applicable, subject of course
to anything contrary in the special or local law, to any suit appeal or
application, by section 29(2). Reference to “application” in section
29(2) is wide enough to cover the application in question. The other
aspect of this matter is that the application in question is in a form
prescribed by the rules framed under the Motor Vehicles Act and it is
significant that the application bears all the attributes of a plaint in a
suit. For this reason also, the benefit of section 6(1) cannot be
denied to the minor applicants. I find myself in respectful agreement
with the following view expressed by the Division Bench of the
Madhya Pradesh High Court in Hayatkhan and others v. Mangilal
and others (5):

“The word, ‘suit’ occurring in section 6 is capable of having a
very wide connotation and may include any legal proceed-
ings commenced by one person against another in order to

. enforce civil rights. The provisions of section 6 of the

(5) 1970 A.C.J. 254.
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Limitatiofl Act, 1963, were therefore applicable to applica-
tions for compensation under section 110-A of the Motor
Vehicles Act, 1939, which were in the nature of a suit.”

(8) In view of the decision given in the preceding paragraph,
Question No. 4 need not be answered but still it"would be worth-
while mentioning that the proviso to sub-section (3) of section 110-A
of the Motor Vehicles Act is in these terms: —

Provided that the Claims Tribunal may entertain the applica-
tion after the expiry of the said period of six months, if it
is satisfied that the applicant was prevented by sufficient
cause from making the application in time.”

Section 29(2) of the Limitation Act lays down that “the provisions
contained in sections 4 to 24 (inclusive) shall apply only in so far as,
and to the extent to which, they are not expressly excluded by such
special or local law. “The proviso quoted above does not in any way
exclude anything from section 6(1). As held by a Division Bench of
this Court in New India Assurance Co. Ltd., New Delhi and another v.
Punjab Roadways, Ambala City and others (6), the words “sufficient
cause” used in proviso to section 110-A (3) should receive a liberal
construction so as to advance substantial justice where no serious
negligence or inaction or want of bona fides is imputed to the claim-
ant. Where the injured person is incapacitated from presenting the
application because of serious injuries, the tribunal can rightfully
extend time for presentation of application.

(9 So far as the case in hand is concerned, if the minor applicants
were unable to have recourse to section 6(1) of the Limitation Act, in
my opinion their minority could have been considered “sufficient
cause” for condoning the delay in filing the application. Question

No. 4 is answered accordingly. '
(10) The case be now sent back to 3 learned Single Judge foi'
decision according to law. : '

(6) ALLR. 1964 Pb. 235.
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