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by citation in newspaper as was the matter before the learned Judges 
dealing with the aforesaid case. All communications sent by the 
Election Commission were sent by name to the petitioner indivi­
dually at the address given by him, that is, the village of his 
constituency. Moreover, it was not a case of one single opportunity 
afforded to the petitioner but a number of times the petitioner had 
been asked to comply with the provisions of law which he failed to 
do. Therefore, his plea that once the petitioner had. submitted his 
account of election experts in whatever form, the order of the 
Election Commissioner in disqualifying him was arbitrary, as it 
could not insist upon the petitioner to file the same in the prescribed 
manner is wholly untenable in law. When the law required the 
petitioner to lodge the account of election expenses in the prescrib­
ed manner, it was incumbent upon the petitioner to lodge the same 
in that very manner. Failure to do so would entail the necessary 
disqualification under the law, as has already been approved by 
the Hon’ble Supreme Court in the case of Sucheta Kriplani v. S. S, 
Daulat and others (15) and in N. G. Ranga’s case (supra).

(9) In view of the aforesaid factual and legal position, we do 
not find any merit in the writ petition which is dismissed with no 
order as to costs. As a necessary consequence, our interim order 
dated 31st January, 1992, passed in C.M. No. 487 of 1991 automati­
cally stands revoked without conferring any right on the peti­
tioner in law, even if in pursuance thereof he has already filed his 
nomination papers for any Parliamentary or Assembly Constituency.

R.N.R.

Before Hon’ble S. D. Agarwala &  N. K. Sodhi, JJ.
M /S SWADESH RUBBER INDUSTRIES,—Petitioner.

versus

SARDAR SINGH AND OTHERS,—Respondents.
Letters Patent Appeal No. 685 of 1993

January 5, 1994.

Letters Patent Appeal, 1919—Clause X — Punjab Land Revenue 
Act—Ss. 91, 79 and 83—Application to Commissioner to set aside sale 
on certain grounds—Sale not complete unless Collector accepts

(15) A.I.R. 1955 S.C. 758,
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highest hid—Only when sale approved by Collector that provisions 
of S. 91 can be invoked and not otherwise—No right rests in bidder 
merely because bid put in—Sale did not take place as bid not accept- 
ed—Only when sale is complete then provisions of S. 91 apply—  

Unless highest bid is accepted by Collector will a sale be in his 
favour—Otherwise auction purchaser has no rights in property.

Held, that Section 91 entitles a person to make an application to 
the Commissioner to set aside the sale on certain grounds. The 
questions, however, is as to whether a sale at all takes place when 
the bid is not accepted.

Section 79 of the Act provides that on the receipt of the sanc­
tion of the Commissioner of the sale of any immovable property, the 
Collector shall issue a proclamation of the intended sale. Section 83 
of the Act empowers the Collector from time to time, to postpone the 
sale. 

After the proclamation of sale in the instant case, the Collector
had authorised the Tehsildar to conduct the sale with the specific 
condition that the sale shall be subject to the approval o f the Collector.

In our view, consequently, the sale is not complete unless the 
Collector accepts the highest bid. Since the sale is not complete 
without the approval of the Collector the question of applicability of 
Section 91 of the Act does not arise. It is only after a sale has taken 
place which has been approved by the Collector that the provisions 
of Section 91 of the Act should be invoked and not otherwise. Since 
in the instant case the sale has not taken place as the bid was not 
approved by the Collector, the learned counsel for the respondents 
cannot possibly reply on Section 91 of the Act. In our opinion, by 
mere giving of the bid. not right vests in the bidder. unless the said 
bid is accepted by the Collector who is the person authorised to sell 
the property.

Since in the instant case, the bid was not accepted, the sale 
actually did not take place and. therefore. the provisions of Section 
91 of the Act do not apply at all. Before accepting the bid, the 
Collector was justified in refusing to accept it as it was not for ade- 
quate consideration. In the circumstances, the impugned orders in 
the writ petitions were valid in law and no interference was called 
for by this Court. Tinder Article 226 of the Constitution of India.

(Paras 18. 19. 20. 21 and 22)

Letters Patent Appeal. 1919—Clause X—Punjab I and Revenue 
Act—S. 92—Whether inadequacy of sale price paid in auction is valid 
ground for cancellation of auction sale.
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Held, that it is not disputed in respect of both the auctions that 
one of the important conditions of auction was as follows :

“The bidders may bid for the machinery or for the full unit but 
the sale shall be subject to the approval of the Collector 
who may in his discretion refuse to accept the highest bid 
in case he considers it too low.”

From this condition it is clear that it was open to the Collector 
before approving the bid to examine whether the adequate price has 
been obtained or not in respect of the property which was sought to 
be auctioned. Adequacy of price, therefore, was a relevant considera­
tion before a bid could be approved by the Collector.

In the circumstances since the property which was sought to be 
auctioned was of much higher value than the highest bids in both the 
cases, it was open to the Collector not to accept the bid and as such it 
cannot be said that the Collector acted illegally or with material 
irregularity in the exercise of his jurisdiction is not accepting the 
bids of the highest bidders. The view taken by the learned Single 
Judge that inadequacy of the price fetched in an auction is not a valid 
ground for the cancellation of the auction proceedings, in our view, 
cannot be sustained in law.

(Paras 11, 12 and 15)

V. K. Jain, Senior Advocate with J. L. Malhotra, Advocate, for 
the Appellants.

S. S. Dalai, Advocate, for Respondent No. 2.

D. N. Ganeriwala, Advocate. for Respondent No. 1.

JUDGMENT
S. D. Agarwala, Chief Justice.

(1) These four connected appeals No. 685 of 1993, 656 of 1993, 686 
of 1993 and 655 of 1993 arising out of two Civil Writ Petitions No. 2546 
of 1988 and 2543 of 1988 are being disposed of by a common judgment 
passed in LPA No. 685 of 1993. Both the writ petitions were disposed 
of by a common judgment passed by the learned Single Judge on 
July 16, 1993.

(2) In brief, the facts, on the basis of which the writ petitions were 
filed are as follows : —

(3) Writ Petition No. 2543 of 1988 was filed by one Surinder 
Singh challenging the order dated February 10, 1988 contained in 
Annexure P-6 passed by the Commissioner, Hissar by which the bid
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in an auction given by Surinder Singh was not accepted and fresh 
auction was directed. M /s Anjani Grinding Industries situated at 
Industrial Area, Hissar took a loan from the Haryana Financial Cor­
poration. Since the loan was not paid, a certificate of recovery for 
Rs. 4,98,632,86 was issued by the Collector, Chandigarh under Section 
3(1) of the Haryana Public Moneys (Recovery of Dues) Act, 1979.

(4) Sanction was obtained for the sale of the property in dispute 
after completing the various formalities. Proclamation for sale of 
the property in question was issued for 27th of January, 1988. The 
property sought to be sold was land, building and machinery of 
M /s Anjani Grinding Industries. The Haryana Financial Corporation 
on 21st September, 1987 had got the value of the property assessed 
which was sought to be auction at Rs 7.6 lacs.

(5) On 27th January, 1988 only four persons participated in the 
bid. The highest bid was for Rs. 3 lacs which was offered by Surinder 
Singh. As already mentioned, the certificate for recovery, which was 
issued, was for Rs. 4,98,632.86. After the property was auctioned, 
Surinder Singh deposited Rs. 30,000, being l/10th of the auction 
amount, with the Tehsildar, who conducted auction. Thereafter by 
an order dated 10th of February, 1988, the Commissioner Hissar Divi­
sion exercising the powers of the Collector Hissar did not accept the 
bid of Surinder Singh and directed fresh auction. It is this order 
which has been challenged in Civil Writ Petition No. 2543 of 1988.

(6) Civil Writ Petition No. 2546 of 1988 was filed by Sardar Singh. 
Here also M /s Swadeshi Rubber and Plastic Industries situated at 
Satrod Kalan. Delhi Road at Hissar had taken a loan from the Haryana 
Financial Corporation. A sum of Rs. 19,84, 469.76 was due against it 
and consequently a recovery certificate was issued to the Collector 
for recovery of the said amount. A proclamation of sale was issued 
on 12th January, 1988. The auction was held on 20th January, 1988. 
The highest bidder was Sardar Singh, who deposited a sum of 
Rs. 75,000 being l/4th of the auction amount in pursuance of the said 
bid. In fact, the Haryana Financial Corporation had got the property 
which was sought to be auctioned assessed and its value was Rs. 13.25 
lacs. But the highest bid in the auction was only for Rs. 3 lacs. By 
an order dated 10th February, 1988, the Commissioner, Hissar Division, 
exercising the powers of the Collector, Hissar did not accept the bid 
and directed fresh auction. It is this order dated 10th February, 1988, 
Annexure P-7, which is the subject of challenge in Writ Petition 
No. 2546 of 1988.

(7) Both these writ petitions came up for hearing before the 
learned Single Judge, who disnosed them of bv a common judgment.
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(8) Against the order passed in C.W.P. No. 2543 of 1988, two 
Letters Patent Appeals have been filed in this court, namely, L.P.A. 
No. 686 of 1993 by M /s Anjani Grinding Industries and L.P.A No. 655 
of 1993 by the Haryana Financial Corporation. Similarly against the 
order passed by the learned Single Judge in C.W.P. No. 2546 of 1988, 
L.P.A. No. 685/1993 has been filed by M /s Swadeshi Rubber Industries 
and L.P.A. No. 656 of 1993 has been filed by Haryana Financial 
Corporation.

(9) We have heard learned counsel for the parties in all the four 
appeals on behalf of the appellants as well as on behalf of the respon­
dents.

(10) The only question involved in the present appeals is as to 
whether inadequacy of price paid in an auction can be a valid ground 
for the cancellation of the auction sale.

(11) (It is not disputed in respect of both the auctions that one 
of the important conditions of auction was as follows : —

“The bidders may bid for the machinery or for the full unit 
but the sale shall be subject to the approval of the Collector, 
who may in his discretion refuse to accept the highest bid 
in case he considers it too low.”

(12) From this condition, it is clear that it was open to the 
Collector before approving the bid to examine whether the adequate 
price has been obtained or not in respect of the property which was 
sought to be auctioned. Adequacy of price, therefore, was a relevant 
consideration before a bid could be approved by the Collector.)

(13) The Collector had authorised the Tehsildar to hold the 
auction but the ultimate authority to accept the bid was the Collector, 
and the Collector had specifically made it a condition of the auction 
that it would be open to'him to refuse to accept the highest bid in 
case he considers it too low.

(14) In our opinion, therefore, the highest bidders could not 
acquire any vested right in respect of the sale unless the -bid was 
approved by the Collector. A property could be said to have been 
sold only if the highest bid had been accepted bv the Collector and 
not before that.

(15) (In the circumstances since the property which was sought 
to be auctioned was of much higher value than the highest bids in
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both the cases, it was open to the Collector not to accept tho hid anH 
as such it cannot be said that the Collector acted illegally or with 
material irregularity in the exercise of his jurisdiction is not accepting 
the bids of the highest bidders. The view taken by the leamedSingle 
Judge that inadequacy of the price fetched in an auction is.not a valid 
ground for the cancellation of the auction proceedings, in our view, 
cannot be sustained in law.)

(16) The Punjab Land Revenue Act, 1987 (hereinafter called the 
Act) lays down the procedure for the sale of immovable properties 
when a recovery certificate is issued to the Collector for the recovery 
of an amount due against a defaulter.

(17) The learned counsel for the respondent has relied upon 
Section 91 of the Act and urged that a sale could be set aside only on 
the ground of some material irregularity or mistake in publishing or 
conducting it and not on the ground of inadequacy of the, sale price. 
Section 91 of the Act reads as follows : —

“91. Application to set aside sale.—(1) At any time within 
thirty days from the date of the sale, application may be 
made to the Commissioner to set aside the sale on the 
ground of some material irregularity or mistake in publish­
ing or conducting it.

(2) But a sale shall not be set aside on that ground unless the 
application proves to the satisfaction of the Commissioner 
that he has sustained substantial injury by reason of the 
irregularity or mistake.”

(18) The above section (91) entitles a person to make an applica­
tion to the Commissioner to set aside the sale on certain grounds. 
The question, however, is as to whether a sale at all takes place when 
the bid is not accepted.

(19) Section 79 of the Act provides that on the receipt of the 
sanction of the Commissioner of the sale of any immovable property, 
the Collector shall issue a proclamation of the intended sale.

Section 83 of the Act empowers the Collector, from time to time, 
to postpone the sale.

(2Q) After the proclamation of sale in the instant, case, the 
Collector had authorised the Tehsildar to conduct the sale with the
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specific condition that the sale shall be subject to the approval of the 
Collector.

(21) In our view, consequently, the sale is not complete unless the 
Collector accepts the highest bid. Since the sale is not complete 
without the approval of the Collector, the question of applicability 
of Section 91 of the Act does not arise. It is only after a sale has 
taken place which has been approved by the Collector that the provi­
sions of Section 91 of the Act would be invoked and not otherwise. 
Since in the instant case, the sale has not taken place as the bid was 
not approved by the Collector, the learned counsel for the respondents 
cannot possibly rely on Section 91 of the Act. In our opinion, by 
the mere giving of the bid, no right vests in the bidder, unless the 
said bid is accepted by the Collector, who is the person authorised to 
sell the property.

(22) Since in the instant case, the bid was not accepted the sale 
actually did not take place and, therefore, the provisions of Sections 
91 of the Act do not apply at all. Before accepting the bid, the Collec­
tor was justified in refusing to accept it as it was not for adequate 
consideration. In the circumstances, the impugned orders in the writ 
petitions were valid in law and no interference was called for by this 
Court under Article 226 of the Constitution of India.

In M/s Bombay Salt and Chemical Industries v. L. J. Johnson 
and others (1), a sale by auction under the Displaced Persons (Com­
pensation and Rehabilitation) Act, 1954 came up for consideration and 
it was held as follows : —

“It is clear from the rules and the conditions of sale imposed 
under R. 90 (3) and set out in the notice of sale that the 
declaration that a person was the highest bidder at the 
auction does not amount to a complete sale and transfer of 
the property to him. The fact that the bid has to be approv­
ed by the Settlement Commissioner shows that till such 
approval which the Commissioner is not bound to give the 
auction-purchaser has no right at all. It would further 
appear that even the approval of the bid by the Settlement 
Commissioner does not amount to a transfer of property for 
the purchaser has yet to pay the balance of the purchase- 
money and the rules provide that if he fails to do that he 
shall not have any claim to the property. The correct

(1) AXR; 1958 S.C. 289.
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position is that on the approval of the bid by the Settle­
ment Commissioner, a binding contract for the sale of the 
property to the auction-purchaser comes into existence. 
Then the provision as to the sale certificate would indicate 
that only upon the issue of it a transfer of the property 
takes place.”

It is clear from the rules and conditions set out above that the 
declaration that a person was the highest bidder at the auction does 
not amount to a complete sale and transfer of the property to him. 
The fact that the bid has to be approved by the Settlement Commis­
sioner shows that till such approval which the Commissioner is not 
bound to give, the auction-purchaser has no right at all. It would 
further appear that even the approval of the bid by the Settlement 
Commissioner does not amount to a transfer of property for the pur­
chaser has yet to pay the balance of the purchase-money and the 
rules provide that if he fails to do that he shall not have any-claim 
to the property. This principle, in our opinion, would be applicable 
to the present case. Unless the highest bid had been accepted by 
the Collector, the auction purchaser gets no right in the property at 
all and it cannot be held to be a sale in his favour.

(24) In view of the foregoing discussion, the appeals are.allowed, 
the order of the learned Single Judge dated 16th July, 1993 is set 
aside and both the writ petitions are dismissed. Parties are, however, 
directed to bear their own costs throughout.

J.S.T.

Before Hon’ble V. K. Bali, J.
MISS RITIKA AND ANOTHER,—Petitioners, 

versus
CHAUDHARY CHARAN SINGH AGRICULTURAL UNIVERSITY, 

HARYANA, AND OTHERS,—Respondents.
Civil Writ Petition No. 11152 of 1993

January 20, 1994.
Constitution of India, 1950—Art. 226—Admission—Paragraph 27 

of Prospectus—10 per cent weightage to be given to students whose 
parents are residents of Haryana who own and cultivate agricultural 
land or are landless cultivators—Paragraph 27 quashed as illegal and 
discriminatory.

Held, that in view of what has been said, these petitions Succeed. 
Paragraph 27 of the Prospectus issued by the respondent—University


