665 .

Union of India, etc. . Karam Singh (Narula, J.)

In both these rulings, however, decrees had been framed and, conse-
quently, they cannot be of any help to respondents. No judgment
was cited by the learned counsel for the respondents in which a suit
had been filed and the same had ended merely in a judgment and not
a decree and yet it was held that that judgment was exempt from
registration in view of section 17(2)(vi) of the Act.

(8) The counsel for the petitioners on the other hand, placed his
reliance on a Bench decision of the Lahore High Court in Ghulam
Mustafa Khan and others v. Ghulam Nabi and others (3), where it was
held: —

“If a suit has been adjusted in the manner contemplated by
Order 23, rule 3, of the Code of Civil Procedure, and the
terms and conditions of the adjustment have been reduced
to writing by the parties then the writing of the parties may
be produced in evidence in any subsequent suit without
being registered only if the Court has duly recorded those
terms and conditions and passed a decree in accordance
with such of them as are the subject of the then existing
litigation.”

This decision supports the view that I have taken above.

(9) In view of what I have said, I would accept this appeal, set
aside tlie order passed by the learned Additional District Judge and
send the case back to him for deciding the appeal in accordance with
law. In the circumstances of this case, however, the parties are left
to bear their own costs throughout.

(10) The parties have been directed to appear before the learned
Additicnal District Judge on 22nd October, 1968.

K.SK.
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claims from another person—Compensation payable for both sets of claims—
Whether to be assessed separately.

Held, that Rule 18 of Displaced Persons (Compensation and RehaBilitation)
Rules, 1955, expressly provides for contingencies in which assessed value of claims
has to be added up for the purpose of determining compensation pdyable to a
displaced person. The making of the said specific provision for certain specified
category of cases results in excluding the possibility of such adding up being
resorted to in anv other case. Rule 21 of the Rules might possibly have provided
for clubbing together of the three sets of claims specifically referred to therein
but the capacities of a donee or a successor-in-interest or a trustee are not covered
by either rule 18 or 19 or 20. There may indeed be many other such
capacities. The expression “different capacites” in the said rule has to be
read with the manner of determination of the claims in those capacities referred
to in the rule itself. Moreover the unit for determining the amount of compen-
sation under rule 16 read with Appendix VIII is the claim and not the dhaimant.
Merely because the right to get compensation in respect of two different sets of
claims -vests in the same person would not entitle the Government to club the
claims together so as to reduce the net amount of compensation payable to the
person concerned:  Hence the assessed value of individual claims of a  displaced
person for his urban Immovable properties left behind in Pakistan cannot be
added up to the assessed value of claims which develve upon him by inheritance
frora another person in respect of properties left behind by such other persen in
Pakistan. The compensation pavable is to be assessed separatelv for The two
sets of claims. (Paras 6 and 7)

Letters Patent Appeal under Clause X of the Letters Patere against the judg-
ment of Hon’ble Mr. Justice D. K. MaMlajan dated 11th of November, 1963,
passed in Civil Writ No. 1556 of 1961.

L ]
H. L. Sisar, Apvocate-Generarn, Punyas wite S. C? Sipar, Apvocats, for the
Appellants.

H. S. Wast, Sentor Apvocate (B. S. Wast, Apvocars wrrH Him), for the
Respondent.

JUDGMENT

Narura, J.—Since common questiong relating to the true con-
struction and proper interpretation of rules 18 and 21 of the Dis-
placed Persons (Compensation and Rehabilitation) Rules, 1955
thereinafter called the Central Rules) are involved in each of these
appeals (L.P. As Nos. 78 and 146 of 1964) under clause 10 of * the
Letters Patent, we propose to dispose of both these appeals by th.is
common judgment. The relevant facts of each of these two cases
lie in a rather narrow compass and are not at all in dispute,
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" (2) In Karam Singh’s case (L.P.A. No. 78 of 1964) what hap-
pened was this. Karam Singh respondent (hereinafter mostly called
the petitioner) had left behind in Pakistan at'the time of the parti-
tion of the country certain properties for which his claim was verified
for Rs. 26,659 (vide Annexure ‘A’. dated 7th August, 1952). His
uncle Gurditta Mal got a claim for the properties left by him in
Pakistan separately verified for Rs. 23,480 (vide order, dated 11th
July, 1952 of which annexure ‘B’ to the writ petition is a copy) in
his' individual capacity. Gurditta Mal died issueless after having
made a will in respect of his properties including the verified claim
- held by him which had by that time been réduced to Rs. 16,760. Dis-
putes regarding the successors to the compensation payable against
Gurditta Mal's verified claim were finally settled by the order of
Shri Y. L. Taneja, Settlement Commissioner with delegated powers
of the Chief Settlement Commissioner, dated August 8, 1957 (An-
nexuve ‘C'). ‘According to the said order, the amount of the verified
claim-i.e. Rs. 16,760 was divided between the various parties to the
said dispute so as to allocate claim worth- Rs. 11,243-12-0 to
Karam Singh respondent. Gurditta Mal had taken some loan
from the Government before his death. It was, therefore, directed by
the Chief Settlement Commissioner that the amount of the loan
originally taken by Gurditta Mal would be deducted from the com-
pensation payable to his heirs in proportion to the compensation
declared to be payable to them. When the statement of account of
Karam Singh had to be prepared by the Assistant Settlement
Officer for determining the compensation payable to him, the
amount of his own verified claim was clubbed together with the
share of the verified claim inherited by him from his uncle i.e., the
amou.t of his verified claim was taken as Rs. 37,902-12-0 (Rs. 26,659
plus Rs. 11 243-12-0) and the compensation payable to the writ pe-
titioner was determined on slab basis on that amount. Not satisfied
with that order, Karam Singh went in appeal to the Settlement
Commissioner. By  his order, dated October 29, 1960 (Annexure
‘D’), Shri S. C. Dewan, Settlement Officer with delegated powers of
the Settlement Commissioner, Amritsar dismissed the respondent’s
appeal. He held that “the case had been correctly finalised under
rule 20 by adding up the personal claim of Karam Singh with his
share of the assessed value of the claim of his uncle”. He further
held that “there is no question of clubbing involved, because in this
case the appellant holds his share of the second claim by virtue of
successor-in-interest. His own name and right on the date of pay-
ment of compensation and the compensation only be paid to
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him on the aggregate amount of his claim.” Shri C. P. Sapra,
Settlement Commissioner, exercising the delegated powers of the
Chief Settlement Commissioner, having dismissed the revision
petition of the respondent by his order, dated December 7,
1960 (Annexure ‘E’), the petitioner approached the Central Gdvern-
ment under section 33 of the Displaced Persons (Compensation and
‘Rehabilitation) Act, 1954 (hereinafter called the Act) but without
any success,—vide order of the Deputy Secretary to the Central Gov-
ernment, dated April 28, 1961 (Annexure ‘F’). Thereupon Karam
Singh respondent filed Civil Writ No. 1556 of 1961 in this Court for”
quashing the impugned order whereby the verified claim of the peti-
tioner had been lumped together with the amount of the claim of
his uncle to which he had succeeded under the will and for other
appropriate writ, order or directions. The petition of the respondent
was contested. By his judgment, dated November 11, 1963, Mahajan,
J., sitting in Single Bench allowed the writ petition on the ground that
‘rule 18 had no application to the verified claim in respect of the pro-
perty which Karam Singh himself had not left behind in Pakistan
"but which had been left behind there by his uncle Gurditta Mal. He
further held that rule 21 applied only to compensation payable on
claims verified under rules 18, 19 and 20 and that compensation to
which a displaced person may be entitled as successor-in-interest of
‘another displaced person is not covered by that rule. The learned
-Judge came to the conclusion that “different capacities” in rifle 21
refer to the three different specific capacities mentioned in rules 18,
19 and 20 and not to any other capacity. In view of his findings te the
above effect, the learned Judge allowed the writ petition, quashed
“the orders of the Rehabilitation Department clubbing together the
personal claim of the respondent and the claign to which hg had
succeeded by inheritance to his uncle and directed that both these
claims should be separately processed. Letters Patent Appeal No. 78
of 1964 has been filed by the Union of India and the Rehabilitation
Authorities against the said judgment of the learned Single Judge.

(3) The facts giving rise to Letters Patent Appeal No. 146 of
1964 are that Dewan Badri Das and Col. D. H. Rai, sons of L. Bhag-
wan Das were real brothers. Both of them got their respective claims
for properties left behind in Pakistan verified separately. Thereafter,
Col. D. H. Rai died at Delbi on 3rd June, 1955 without leaving any
issue behind him. His wife had pre-deceased him. On the applica-
“tion of Dewan Badri Das under section 9 of the Act, Mr. P. D. Sharma,
Additional Settlement Commissioner, Punjab, Jullundur, appointed
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Dewan Badri Das as the successor-in-interest of Col. D. H. Rai, de-
ceased vide his order, dated March 28, 1956 (Annexure ‘A-1’). When
the statement of account (Annexure ‘A-2’) was issued to Dewan
Badri Das both the claims were found to have been clubbed together.
The appeal of Dewan Badri Das against such clubbing together of
Lis own individual claims with those to which he had succeeded his
brother Col. D. H. Rai was rejected by the order of Shri C. P. Sapra,
Settlement Commissioner with delegated powers of Chief Settle-
ment Commissioner, dated April 18, 1961 (Annexure ‘A-3’) on the
ground that the word “claim” in rule 3 read with rule 18 of the
Central i.ules signifies all the claims of the person for which com-
pensation may be claimed in one’s individual capacity as-well-as in
ane’s capacity as successor-in-interest of someone else. A further
application of Dewan Badri Dass submitted to the Central Govern-
ment under section 33 of the Act having been dismissed by the order
of Shri . S. Nair, Under-Secretary to the Government of India,
dated September 28, 1961, C.W. No. 290 of 1962 was filed in this Court
for quashing the impugned orders and for issuing a mandamus to the
Rehabilitation Authorities to calculate the compensation payable to
the petitioner separately on the above-said two claims. For the
reasons given in his judgment in Karam Singh’s case, Mahajan, J.,
allowed *he writ petition of Dewan Badri Das also vide his judgment,
dated Jaauary 9, 1964. This led to the filing of Letters Patent Ap-
peal No. 146 of 1964 by the Union of India, Chief Settlement Com-
missioner and the Regional Settlement Commissioner. Dewan Badri
Das had died during the pendency of the writ petition and his two
sons, viz.. Labh Chand and Kashyab Chander had been brought on
the vecerd ' £ the writ petition as his legal representatives by the
order of the learned Single Judge, dated October 4, 1963. In spite of
this fact, Dewan Badri Das was cited as the solitary respondent at
the time of filing the Letters Patent Appeal. The appellants, how-
ever, subsequently submitted Civil Miscellaneous No. 143, dated Tth
January, 1965 for making necessary correction so as to implead
Dewan Labh Chand Duggal and Dewan Keshab Chander, Advocate,
the above-named two sons of Late Dewan Badri Das as respondents
to the appeal. The application was allowed as prayed, subject to all
just exceptions, by the order of P. D. Sharma, J., dated 8th February,
1965. INo exception to the said order has been taken before us at the
hearing of this appeal. From the admitted common factual features
of both these cases emerges the following question of law which calls

for our decision in both these appeals :— :
“Whether the assessed value of individual claims of a dis-
placed person for his urban immovable properties left
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behind in Pakistan can be added up to the assessed vaiue
of the claims wheih might devolve upon him by inheri-
tance from another persons in respect of propesties left
behind by such other person in Pakistan; and whether the
compensation payable under the Act is to be assessed on
the total value of all such claims or separately for.tie two
sets of claims refarred to above ?”
The importance of the answer to the above question lies in tnis:
Section 8 of the Act provides that a displaced pegson shall be paid
out of the compensation pool with the Central Government the
amount of net compensation determined under sub-section (3) of
section 7 as being payable to him subject to any rules that may be
made under the Act. Rule 16 of the Central Rules states that com-
pensation shall be payable in accordance with the scale _§peciﬁed
in Appendices VIII or IX as the case may be. We are not concerned
with Appendix IX which prescribes the scale of compensation pay-
able to inmates of homes and infirmaries. Appendix VIII prescribes
the scale on slab basis of the amount and percentage of compensa-
tion payable against assessed value of claims. Upto an assessed
value of Rs. 45,000, some rehabilitation grant is also admissible in
addition to the compensation. Beyond Rs. 45,000 only cSmpensa-
tion mentioned in column 2 of Appendix VIII is payable by the
Government to a displaced person. For assessed value of claims
upto Rs. 500 the total amount to which a displaced person is entitl-
ed is 66.6 per cent. The percentage goes on being reduced as the
assessed value of the claim increases. Aga#nst a verified ®laim of
Rs. 45,000 only 21.6 per cent is payable in all. For a verified claim
of Rs. 18 lakhs the compensation payable is 11.11 per cent, that is,
Rs. 2 lakhs, and that is the highest amount of compensation which
is payable under the Act read with rule 16 irrespective of the total
assessed value of a claim. The effect of the answer to be given to
the question framed by me above is that a displaced person would
get substantially higher amount as compensation if the compen-
sation payable to him against his individual claims is calculated
separately from the compensation payable on the claims inherited
by such a person. If the two are allowed to be clubbed together,
the total compensation payable to the person concerned is bowmd to
be lesser in accordance with rule 16 read with Appendix VIII of
the Central Rules. A patent illustration of the mischief which re-
sults' from adding up the two sets of claims is demonstrated by
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the example of a case where the individual claims of a displaced
person for properties left behind by himself is more than Rs. 18
lakhs and the value of the claims inherited by him is likewise
more than that amount. If the compensation payable under the
two sets of claims is to be calculated separately, the displaced
person would get Rs. 4 lakhs. If, however, the two sets of claims

are to be clubbed together, he will not get more than Rs. 2 lakhs
in all. ‘

(4) In order to appreciate the rival contentions of the learned
counsel for the parties on the above-said question, it is necessary
to notice.at this stage the provisions of rules, 3, 4, 18, 19, 20 and 21
of the Central Rules: —

“3. Persons entitled to make application for compensation.—
An application for compensation may be made by a dis-
placed person having a verified claim or if such dis-
placed person is dead, by his successor-in-interest.”

4. Form of| application. for compensation.—(1) An applica-
tion for compensation shall be made in duplicate in the
form specified in Appenidx I, to the Settlement Officer
within whose jurisdiction the applicant actually and
voluntarily resides, or carries on business or personally
works for gain.

(2) Every such application shall be accompanied by the
following documents :—

(a) a questionnaire in the form specified in Appendix II
duly answered ;

(b) an affidavit in the form specified in Appendix III duly
sworn by the applicant and attested by a magistrate
or an Oaths Commissioner or a Justice of Peace or by
any other officer competent to administer an oath ;

(c) three passport-size photographs of the applicant;

(d) a certified copy of the claiin assessment order :

Provided that where it is not possible for the applicant to
obtain such certified copy for any reasons beyond his
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k.
control, the Settlement Officer may accept a certificate

issued by the authorised officer in the Office of the Chief
Settlement Commissioner in lieu of such certified copy;

(e) a certified copy of the Refugee Registration certificate or a
Census Card, if any such certificate or card is available
with the applicant.

(3) Where an application is made by a successor-in-interest of
displaced person having a verified claim, the application
shall be accompanied by the following particulars and
documents in addition to the documents specified in sub-
rule (2) : —

(a) the name and other particulars of deceased clainfant and
the date and place of his death ; :

(b) a death certificate from a local body or other authority
or a registered medical practitioner or the Lambardar
of the village concerned ; '

(c) particulars of all heirs and other near relativeg of the
deceased and their respective addresses so far as they
are known to the applicant ;

(d) a true copy of the will or other document, if any relating
to the succession on which the applicant relies for
having succeeded to the property of the %Heceased
claimant ;

b

(e) an affidavit in support of the particulars specified in
clauses (a) and «{c) verifying the facts,

(4) The documents referred to in sub-rule (2) and the docu-
ments referred to in clauses (b), (d) and (e) of sub-rule
(3) may be annexed to one copy of the application only.

(5) Where an applicant desires to receive compensation in
cash he shall clearly state at the end of the application
the Branch of the Imperial Bank from which he desir®s to
receive the payment.”
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“18. Compensation to be determined on the total value of all
claims. For the purpose of determining the compensation
payable to an applicant, the Regional Settlement Commis-
sioner shall, except as otherwise provided in these rules,
add up the assessed value of all claims of the applicant in
respect of all kinds of properties, other than agricultural
land, situated in a rural area, left by him in West Pakistan
and the compensation shall be assessed on the total value
of all such claims.”

“19. Special provision for payment of compensation to Joint
families—

(1) Where a claim relates to properties left by the members
of an undivided Hindu family in West Pakistan (here-
inafter referred to as the joint family) compensation
shall be computed in the manner hereinafter provided
in this rule.

(2) Where on the 26th September, 1955 (hereinafter referred
to as the relevant date) the joint family consisted
of—

(a) two or three members entitled to claim partition, the
compensation payable to such family shall be
computed by dividing the varified claim into two
equal shares and calculating the compensation sepa-
rately on each such share;

(b) four or more members entitled to claim partition, the
compensation payable to such family shall be com-
puted by dividing the verified claim into three equal
share and calculating the compensation separately
on each other share.

(3) For the purpose of calculating the number of the mem-
ber of a joint family under sub-rule (2), a person who
on the relevant date—

(a) was less than 18 years of age,

(b) was a lineal descendant in the main line of another
living member of Joint Hindu Family entitled to
claim partition shall be excluded :
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Provided that where a member of a joint family has died
during the period commencing on the 14th August, 1947
and ending on the relevant date leaving behind gn the
relevant date all or any of the following heirs namely:—

(a) a widow or widows. .

(b) a son or sons (whatever the age of such son or sons but
no lineal ascendant in the main line, then all such
heirs shall, notwithstanding anything gontained in this
rule, be reckoned as one member of the joint Hindu

Family.

Explanation.—For the purpose of this rule, the question
whether a family is joint or separate shall be determined
with reference to the status of the family on the 1ith day
of August 1947 and every member of a joint family shall
be deemed to be joint notwithstanding the fact that he had
separated from the family after that date.”

20. Claims of Co-owners.—Where a claim relates to a property
left, in West Pakistan, which is owned by more th&n one
claimants as co-owners, the unit for assessment of com-
pensation shall be the share of the each co-owner and the
compensation shall be payable in respect of each such
share as if a claim in respect *hereof had been filed and
verified separately.” . -

“21. Mixed claims.—Where a person holds a number of varified
claims in different capacities, the total compensation pay-
able to him shall be determined in accordance with the
provisions of Rules 18, 19 and 20.”

(5) The analysis of the above quoted rules read with the rele-
vant prescribed forms shows that the two amounts of claims with
which we are concerned have to be separately specified in the appli-
cation for compensation, that rule 18 applies only to such claims
which are for properties left behind by the claimant himselfe in
Pakistan and not to any other set of properties, that rule 19 applies
to the case of Joint Hindu Families and rule 20 to claims in respect
of properties which were jointly owned by more than one person in
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Pakistan. The Rehabilitation Authorities, in their impugned orders,
held that rule 18 applies to the cases in hand and that the asses-
sed value of claims for properties left behind by the respective writ-
petitioners themselves in Pakistan, has to be added up under that
rule to the value of the claims inherited by the writ-petitioners. It
was fairly and frankly conceded by the learned counsel for the ap-
pellants that the said view is patently erroneous inasmuch as claims
in rcspect of properties not left behind by the applicant himself in
Pakistan cannot be added up to the claims for such properties under
rule 18. Even otherwise, it is clear to us that the conditions prece-
dent for invoking and applying rule 18 for adding up the assessed
value of the personal claims of a displaced person are—

(i} that all the claims sought to be added up should be of the
applicant himself;

(ii) that all such claims as referred to above must be in respect
of all kinds of properties other than agricultural land
situated in a rural area;

(iii) that the only claims which can be added up must be for
such properties left behind by the applicant himself in
West Pakistan; and

(iv) the requirement for adding up claims which satisfy all the

) abovesaid three conditions shall not be attracted in cases
for which provision to the contrary has been made in the
Central Rules.

(6) Inasmuch as the Rehabilitation Authorities have added
up the assessed value of the claims of properties of the writ
petitioners to the assessed value of the claims in respect of proper-
ties left behind by the predecessors-in-interest of the writ petition-
ers who died after the partition of the country, rule 18 can have no
application to these cases as the third condition precedent is not satis-
fied. Error of law in the impugned orders in this respect is apparent.
It is ~qually clear that in none of the two cases before us rule 19 and
20 have any application as none of these cases relates to a joint family
or to a case of co-owners. Reliance has, however, been placed
by the learned counsel for the appellants on rule 21 for assailing the



676
ILLR. Punjab and Haryana (1969)2

[ J
orders of the learned Single Judge and for supporting the impugned
orders passed by the Rehabilitation Authorities. It was not dis-
puted by the learned Advocate-General that if rule 21 was not there.
it would be impossible to justify the impugned orders and the
judgment of the learned Single Judge would then have been un-
assailable. All that, therefore, remains to be seen is whether rule
21 authorises the clubbing together of the two sets of claints with
which we are concerned in these two appeals. After a careful con-
sideration of the matter, we are firmly of the opinion that rule ‘a1
does not authorise the impugned action. This rule would be appli-
cable to the case of a displaced person: .

(i) who holds a number of verified claims;

(ii) which verified claims are held by the person in djfferent
capacities; and .

(iii) the different capacities in which the claims sought to be
clubbed together are held by the displaced person must be
any two or more out of the three capacities referred to in
rules 18, 19 and 20 only.

If all the abovesaid three conditions are satisfied, the total c’ompen-
sation payable to such a displaced person has to be determined in
accordance with the provisions of the three rules viz. rules 18, 19
and 20. It is unnecessary to decide whether “total compensation” to
be determined “in accordance with the provisions of rules 18, 19 and
20” would mean the total of the compensation edetermined seffarately
under rules 18, 19 and 20 or would mean compensation determined
after totalling the assessed values of the three sets of claims referred
to in the thrize ruJes. It is unncessary to do so because the writ
petitioners have no objection to the claims falling under rule 18 be-
ing added together, i.e. the adding up of the claims for properties
left behind by the respective writ-petitioners themselves in Pakistan.
Since the other claims which have been added to the above said
claims do not fall either under rule 19 or rule 20 and since rule 21
does not cover any category of cases not falling within rules 18, 19
or 20 the claims held by a displaced person as successor-in-interest of
their respective predecessors-in-interest were not liable to be addled
up on account of anything contained in rule 21. The second set of
amounts to the addition of which the respondents object were
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determined to be payable to them under section 9 of the Act read
with rule 86 of the Central Rules on account of inheritance. Rule 18
expresslv provides for the contingencies in which assessed value of
claims has to be added up for the purpose of determining compensa-
tion payable to a displaced person. The making of the said specific
provision for certain specified category of cases results in excluding
the possibility of such adding up being resorted to in any other case.
A comewhat similar question arose in Vanguard Fire & General In-
surance Co. Ltd. v. Sarla Devi & others (1), in connection with the
interpretation and scope of section 96{6) of the Motor Vehicles Act,
1939. The relevant question was whether the providing of certain
specified defences which could be taken up by an insurer in a third
party claim without any express restriction on the other defences
which an insurer could take excluded such other defences or not.
Bishan Narain, J., who prepared the judgment of the Division Bench
and with whom my Lord Capoor, J., agreed, disposed of the said point
in the following passage : —

“The next contention relates to construction of the provisions
contained in section 96 of the Motor Vehicles Act. It is
argued that section 96(2) does not prohibit any defence
open to the - insurers under general law as defendants
though it mentions some of them as illustrations and that
sub-section (6) deals with “manner” or procedure and
imposes no restriction on defences open to the insurers
after they have been impleaded in the suit. I see no force
in this contention. Sub-clause (2) lays down that the
insurers can contest the suit on the grounds specified there-
in. It is true that this sub-section does not contain any
specific mandate or prohibition but it appears to me that
a mention of some of the defences in this statutory provi-
sion necessarily excludes other defences otherwise the
legislature need not have mentioned any particular ground
of defence at all. This is made absolutely clear by sub-
clause (6), which does not deal with procedure but with
grounds on which the insurer can avoid his liability. In
my opinion, it is clear from this provision that the insurers
can resist the suit only on those grounds mentioned in sub-
clause (2) of section 96 when it exercises its right to be

(1) 1959 PLR. 683.
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impleaded as a party on receipt of notice from the Court
in a suit filed by the injured person against the assured.”

On the analogy of the ratio of the judgment on the above said
point in the case of Vanguard Fire & General Insurance Go. Ltd. (1),
it seems to be clear that in the absence of any other specific provi-
sion authorising the adding up of such claims, the specific provision
in rule 18 excludes the possibility of such clubbing together tq, be
resorted to in cases not covered by that rule. Even the body of rule
18 (already analysed) makes it clear that there may indeed be excep-
tions to rule 18. But there is no indication.in tRat rule or in any
other one that adding up has to be resorted to in any case not cover-
ed by that rule. According to the learned counsel for the appellants,
rule 21 would become superfluous if the interpretation sought to be
placed on it by the respondents is allowed to prevail. Ve do not
agree with this contention. Rule 21 might possibly have * provided
for clubbing together of the three sets of claims specifically referred
to therein but does not in any event apply to the cases in hand for
the reasons already assigned. The capacities of a donee or a
successor-in-interest, or a trustee are not covered by either rule 18
or 19 or 20. There may indeed be many other such capacities. The
expression ‘“different capacities” in the said rule has to be sead with
the manner of determination of the claims in those capacities refer-
red to in the rule itself. It was then sought to be argued that the
capacity of the writ-petitioners in these cases in respect of both the
sets of claims was the same, that is, “individual capacity” and not
any other capacity and, therefore, the claims were rightly added to-
gether under rule 18. It was, however, soon®realised by the learned
counsel for the appellants that this argument would directly impinge
against the accepted interpretation of rule 18 which does not allow
the adding together of claims for properties left behind in Pakistan
by some one other than the claimant himself.

(7) The construction sought to be placed on the relevant rules
by the appellants also appears to be opposed to_the scheme of the
Act., The unit for determining the amount of compensation under
rule 16 read with Appendix VIII is the claim and not the claimant.
Merely because the right to get compensation in respect of two diffe-
rent sets of claims vests in the same person would not entit]l® the
Government to club the claims together so as to reduce the net
amount of compensation payable to the person concerned unless there
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is express provision in the Act or rules to the contrary. No such pro-
vision has been shown to us. In Uttam Chand v. Chief Settlement
Commissioner and another (2), it was held by Shamsher Bahadur, J.,
while interpreting rule 65 of the Central Rules that the scheme of
the Act leaves no room for doubt that individual person’s claim has
to be dealt with separately from the claim originally verified in
favour of the claimant’s father. The same principle would apply to
the matter in hand. The object of the Act as contained in its pre-
amble is to provide for payment of compensation and rehabilitation
grants to displaced persons. In the absence of any specific provision
to the contrary it does not appear to be consistent with the said
object of the Act to construe the relevant rules in the manner can-
vassed by the learned Advocate-General. Even otherwise it is a set-
tled principle of interpretation of statutes that in case of any doubts,
Courts must lean in favour of the subject and so harmoniously con-
strue the relevant statutory provisions as to avoid impairing obliga-
tions and to advance the objects of the relevant Act. Even if, there-
fore, there could be any doubt as to which of the two rival construec-
tions sought to be placed on rule 21 is correct, we would lean to-
wards the interpretation of the rule which advances the declared
object of the Act to pay compensation to displaced persons in respect
of verificd claimg for properties left behind in Pakistan. Both sides
agreed that the language of rule 21 is neither very happy nor very
clear., We are, therefore, bound to apply the above mentioned prin-
ciple of interpretation and lean in favour of the respondents by plac-
ing a beneficial construction on the said rule.

(8) No other argument having been addressed to us on behalf of
the appellants, we find no reason to differ from the view taken by

Mahajan, J., on the question in dispute. We are, therefore, left with
no choice but to dismiss both these appeals with costs and we order
accordingly.

S. B. Capoor, J.—I agree.

K.SK.

(2) AILR. 1962 Pb. 163.



