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30 of the Arbitration Act is not acting as an appellate Court. It has 
been settled by the Supreme Court in Union of India v. A. L. Rallia 
Ram  (4), an award being a decision of an arbitrator whether a 
lawyer or a layman chosen by the parties, and entrusted with power 
to decide a dispute submitted to him is ordinarily not liable to be 
challenged on the ground that it is erroneous. The award of the 
arbitrator is ordinarily final and conclusive, unless a contrary inten­
tion is disclosed by the agreement. The award is the decision of a 
domestic tribunal chosen by the parties, and the civil courts which 
are entrusted with the power to facilitate arbitration and to effectuate 
the awards, cannot exercise appellate powers over the decision. 
Wrong or right the decision is binding if it be reached fairly after 
giving adequate opportunity to the parties to place their grievances 
in the manner provided by the arbitration agreement.

(18) Mr. Mahajan referred to Union of India v. Bungo Steel 
Furniture (5) and Orissa Mining Corpn. v. P. V. Rawlley (6). It is 
suffice to say that the above cases are distinguishable and Mr. 
Mahajan cannot derive any benefit from the observations therein.

(19) After taking into consideration the arguments of the learned 
counsel, I do not find any substance in the above said arguments. No 
other point was raised before me.

(20) For the reasons recorded above I dismiss the objections with 
costs and make award the rule of the Court. Counsel fee Rs 150.

N. K. S.
Before R. N. Mittal, J.
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required to pay court fee on the amount of interest as well—Valua- tion of the suit for the purposes of jurisdiction in appeal—Whether changed—Court fee in appeal paid on a sum exceeding Rs. 20,000— Such appeal—Whether to be heard by the District Judge.
Held, that from a reading of section 8 of the Suits Valuation Act 1887, it is evident that the value of a suit for the purpose of jurisdiction in all types of suits except those falling under section 7 paragraphs v, vi, ix and x, clause (d) of the Court Fees Act shall be the same as that for paying the Court-fee. In cases for recovery of money, the value for the purposes of Court fee is fixed on the amount claimed by the plaintiff. Consequently, the jurisdiction value of the suit for the purpose of jurisdiction is to be the same. For filing an appeal, the value of the original suit shall prevail in accordance with section 39 of the Punjab Courts Act 1918. Sub-section (1-A) of Sec­tion 39 provides that all appeals pending in the High Court, the value of which does not exceed twenty thousand rupees, shall stand trans­ferred to the District Judge in such appeals. This sub-section is to be read in conjunction with sub-section (1). Sub-section (1) specifi- cally provides that an appeal from a decree of a Subordinate Judge shall lie to the District Judge where the value of the original suit did not exceed twenty thousand rupees and in other cases to the High Court. The same principle will apply if an appeal pending in the High Court is to be transferred to the District Judge under sub-section (1-A) of Section 39. Thus, it is the value of the suit for the purposes of jurisdiction in money suits, that will determine whether the appeal is to be retained by the High Court or to be sent to the District Judge even though the Court-fee in appeal has been paid on the amount of more than rupees twenty thousand. (Para 9).

Application under Section 39 of the Punjab Courts Act as amended by the Haryana Act No. 20 of 1977, sections 24 and 151 C.P.C. praying that the appeal be got transferred to his Hon’ble Court for decision and further proceedings in the Court of the Additional District Judgef Ambala be stayed.
S. K. Goyal, Advocate, for the appellant.
J. V. Gupta, Advocate, for the respondent.

JUDGMENT
(1) This application has been filed under section 39 of the Punjab 

Courts Act as amended by the Punjab Courts (Haryana Amendment) 
Act, 1977 (hereinafter referred to as the Amendment Act) for 
retransferring the appeal from the Court of Additional District 
Judge, Ambala, to this Court.
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(2) Briefly, the facts of the case are that a suit for recovery of 
Rs. 13,618 was instituted in the trial Court. It was prayed therein 
that the plaintiff be granted interest from the date of institution of 
the suit till the date of the decree. The plaintiff fixed the value of 
the suit for the purposes of Court fee and jurisdiction as Rs. 13,620. 
The trial Court decreed the suit for recovery of Rs. 13,618 and also 
for future interest at the rate of Rs. 12 per cent per annum from the 
date of suit till the date of realisation. The defendant filed an 
appeal to this Court wherein he paid the Court-fee on the amount of 
Rs 13,618, the principal and Rs 9,656, the interest, which accrued 
from the date of the suit till the date of the filing of the appeal. At 
that time, the appeals relating to the decrees, the jurisdiction value 
of which was more than Rs. 10,000 were maintainable in the High 
Court. Later on, by virtue of the Amendment Act the value for the 
purposes of appeal to the High Court was increased from Rs. 10,000 
to Rs. 20,000. A provision was also made in the Amendment Act 
that all appeals pending in the High Court, the value of which 
did not exceed Rs. 20,000 would stand transferred to the District 
Judge exercising ordinary territorial jurisdiction in such appeals. In 
view of the aforesaid clause, this Court transferred the appeal to 
the Court of District Judge, Ambala, who in turn, transferred it for 
disposal to the Court of Additional District Judge, Ambala. This 
petition has been filed by the petitioner with a prayer that the 
appeal be retransferred to this Court as he had paid Court-fee in 
appeal on an amount of more than Rs. 20,000. The petition has been 
opposed by the respondent.

(3) The only question that arises for determination in the present 
case is that if the plaintiff is granted future interest from the date 
of the suit till the date of realisation and in appeal the defendant 
is required to pay Court fee on the amount of i interest, whether the 
valuation of the suit for the purpose of jurisdiction is changed or not.

(4) In order to decide this question, it will be necessary to refer 
to Section 8 of the Suits Valuation Act, 1887, and Section 2 of the 
Amendment Act by virtue of which, Section 39, was amended. The 
aforesaid sections read as under: —
Section 8 of Suits Valuation Act

“Where in suits other than those referred to in the Court-fees 
Act, 1870, section 7, paragraphs v, vi and ix and paragraph
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x, clause (d), court fees are payable ad valorem, under the 
Court-fees Act, 1870, the value as determinable for the 
computation of court-fees and the value for purposes of 
jurisdiction shall be the same.”

Section 2 of Punjab Courts (Haryana Amendment) Act, 1977. 
Amendment of section 39 of Punjab Act 6 of 1968—

For sub-section (1) of section 39 of the Punjab Courts Act, 
1918, the following sub-sections shall be substituted, 
namely: —

(1) Save as aforesaid, an appeal from a decree or order of a 
Subordinate Judge shall lie—

(a) to the District Judge where the value of the original 
suit in which decree or order was made did not 
exceed twenty thousand rupees; and

(b) to the High Court in any other case.
(1A) All appeals pending in the High Court, the value of which 

does not exceed twenty thousand rupees, shall stand 
transferred to the District Judge exercising ordinary terri­
torial jurisdiction in such appeals.”

From a reading of Section 8 of the Suits Valuation Act, it is evident 
that the value of a suit for the purpose of jurisdiction in all types of 
suits except those falling under section 7 paragraphs v, vi, and ix 
and x, clause (d) of the Court Fees Act shall be the same as that for 
paying the Court-fee. In cases for recovery of money, the value for 
purpose of court-fee is fixed on the amount claimed by the plaintiff. 
Consequently, the jurisdiction value of the suit for the purpose of 
jurisdiction is to be the same. For filing an appeal, the value of the 
original suit shall prevail in accordance with section 39 of the Punjab 
Courts Act. Sub-section (1-A) of Section 39 provides that all appeals 
pending in the High Court, the value of which does not exceed 
twenty-thousand rupees, shall stand transferred to the District Judge 
exercising ordinary territorial jurisdiction in such appeals. This 
sub-section is to be read in conjunction with Sub-section (1). Sub­
section (1) specifically provides that an appeal from a decree of a 
Subordinate Judge shall lie to the District Judge where the value 
of the original suit did not exceed twenty thousand rupees and in
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other cases to the High Court. The same principle will apply, if an 
appeal pending in the High Court is to be transferred to the District 
Judge under sub-section (1A) of section 39. After taking into con­
sideration the language of sub-sections (1) and (1A), I am of the 
view that it is value of the suit for the purposes of jurisdiction in 
money suits, that will determine whether the appeal is to be retained 
by the High Court or to be sent to the District Judge even though 
the Court-fee in appeal has been paid by the appellant on the 
amount of more than Rs. 20,000.

(5) In the above view, I am fortified by the observations of 
Calcutta High Court in Sailendra Kumar Palit and others v. Hari 
Charan Sadhukhan and another, (1). In that case, a suit was filed 
for recovery of Rs. 4,477.2 annas. The suit was decreed for the afore­
said amount alongwith interest and costs. The amount of prelimi­
nary decree came to Rs. 6,357.7 annas. A dispute arose whether the 
appeal was maintainable in the High Court or Court of District Judge. 
A Division Bench of that Court held that the value of the suit was 
to be taken to be the amount at which the claim was stated in the 
plaint. Similar view was taken by the Lahore High Court in Tuman 
Singh v. Bija (2) and Mathura Das Puri v. Jalal Din and another, (3).

' (6) The learned counsel for the petitioner Jias referred to 
Gooroopersad Khoond v. Juggutchunder and another, (4) and Rama- 
nand Singh and others v. Suraj Prasad Singh and others, (5). In 
these cases the question that was being considered, was as to how 
the value of the subject matter for the purposes of appeal to the 
Privy Council/Supreme Court was to be reckoned. In my view, the 
ratio in them will not be applicable to the present case.

(7) For the reasons recorded above, the petition fails and the 
same is dismissed with costs. Counsel fee Rs. 50.

N. K. S.
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(4) 8 Moore’s Ind. P.P. cases 166,(5) A.I.R. 1961 Patna 100.


