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HRTS ST o= 3. a1 =9 (4), 5o 1908 srferfaas & srq=eg 181 &t =4meat amwe ang)| g™ fio =
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1963 Act, are not applicable to Article 137, though it is pari materia with Article 181 of the 1908 Act.
A Division Bench of Kerala High Court in Kerala State Electricity Board v. Illippadical Parvathi
Amma (5), after following Wazir Chand Mahajan’s case (supra) held that Article 137 of the 1963 Act
was applicable only to petitions under the Code of Civil Procedure. The said judgment was over-ruled
by the Supreme Court in the Kerala State Electricity Board’s case (supra). It is, thus, evident that
though no reference was made in the said case by the Supreme Court to Wazir Chand Mahajan’s
case (supra) yet impliedly it held that the principle laid down therein was not applicable to Article



137 ibid.

(10) The Thersecond limbiofqgthe question is) as toiwhenl thetlimita of three years will start in
this case. The contention of the learned counsel for the petitioner is that the limitation of three years
will start from the date when the Corporation, on the application of the petitioner, refused to appoint
an Arbitrator. I am not impressed with the submission. The Article provides that the period of three
years will start when the right to apply accrues. The right to apply for arbitration accrued in the
present case when Corporation failed to pay the amount alleged to be due to the petitioner. It is true
that it was provided in clause 12 of the agreement that the petitioner would make an application for
appointment of the Arbitrator but that does not mean that the period of limitation will start when
the Corporation refused to appoint the same. In the aforesaid view, I find support from the
observations of the Delhi High Court in Bhagwat Dayal Galgotia v. Pritam Dayal Galgotia (6). In
that case too, a contention was raised by the counsel for the petitioner that the right to file a petition
under section 20 of the Arbitration Act arose when the notice requiring the respondent to appoint an
arbitrator

(2) ALR. 1967 S.C. 990.
(3) A.LR. 1974 Kerala 202.

was given and the respondent refused to appoint. The learned Judge observed that the right to file a
petition under section 20 was not dependent on the respondent’s refusal to refer the dispute to
arbitration. A demand to refer the dispute to arbitration and other party’s refusal to do so are not
ingredients of the cause of action for the right to apply to a court that the agreement be filed and an.
arbitrator be appointed. I am in respectful agreement with the above-said observations. It is also
relevant to mention that the learned counsel for the petitioner has fairly conceded that the present
application in any case, in view of the interpretation put by me on Article 137, is barred by
limitation.

In view of the fact that I have held that the petition under

#TT 20 TTEHTET T AT &, 37T T57 9% ST 97T T8 g
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