Radhe'y Shyam & another, v. State of Haryana & another 341
[H.S. Brar, J. (F.B.)]

gd. oo, ooog, go. oo, gooobu oo boboubbob ooooyg, oo, 0o.
U0 oodgog

ubbo 0uobg oo oo obo-ooouobooouoog
oooo

gobobobo ougbu ob 0y bbd-- gobuoogobo
1993 [0 0L OO0 ooo. fo. 0. 94
240000010, 1997

DoJooodo Dodoo ooooooL, 1947-Ss.2-A, 10,11-A 00 12 (5)-
gobgbboo booooboo oo gogoogo-ooboouo gooo  go
gobdbboto 0oggb oo oobobbo oo og ubobob boobooboo
gobdbbo 0g go-0bbobob oo oboboub bobouo bo ooboo
gobd gogo-uobo gouobu by ub gbbou bu oogoou oo 0o
goooobobo oo oot boobooo oboobg boboob Oboo
gobobboog ogobo 0o oooooo bobob oo goobobooob oboo
00 000000-0000 11-A0000 00000000 00000 00 000000 0o
uob oobobdo g0 oo b0 oobo ob bob oobobobo bbhooo 0o
oboboo oo ooob bbb oo-gboobob oo obooob, ooboboo

(10000 0000 0000000 00000, 1995 (1) 00, 00, O0. 826
(00. 00.), 00000)

0o0o000o00000o 0ooo 000 0o (1) Doooooo ooooo-
oobUo boooobbo b oo Db bogpb oo boo-Loo
utb 00 boob 00 00 oot oob gobooobob bbobo bboog 4o
Ut oood ogo oo oo boob booodb 0o oo oooboob oodo
uobdb 0og ooooo

(2) OODDOD 00D 0000 00O, 0000000 U0000 00000 0o
gob-oogbb obo bbb bo bbb o0 o000 0o Do bbooo oboo
gobobbh oo booboboooo oobo ob bobo ooo

(3) 00D 0OD00 000000 000 00 00000 00 000000 oooo
gobd gd gb obotuoo obootb boouuou buoob 0o ogobobo 0o
gobg ooy

4) 00 00 0000 000 00 0000000 0000 00 00 gooo,
oo b oo oo oo o bbb b o ooou oboo bobooo
ouooougy bo bbb Oob oob oobhbhbouo bggbbobo bo
gooo ooobd oo guoootb dooooo oon oooo o pbhoo boog
gooboobn oo bbb d oo b oouo Lhob oo

(6) U000 0000000 OOooo 000000 00 000000 00
goooodo oo bbby oo Ubh oo, b oo bhuoo bobbobo
o oo ogoobb oo bbby oo oo, b houou bobo
Oooooooo/ooooooooood og oogo oooo oogn
gooooooooUo 0ob goooooo o bobgoboob booo g bobooo
0o oooo oo oooo oo oooooo booob bob boobo Dooo oo 0o



342 LL.R. Punjab and Haryana 1998(1)

000 0000 000000
(0000 39)

gobd toudoo oo oboobobbdooobo ogoo goo oo go
'0000000 0000 0000000 0ooooo' 1995 (1) 00. 00, 00., 826 00
gobdb b0oo ooodoou ood boboobodo oo oooo oog do
gbbobb obobbbobbutu ob gbobbobobob bo bboboobooboo
oooogd 0o, 000D 00 00 0000 oobog 0o oo oooo 11-0 0o
000000000 00oo, 000oooobo 00 0Oooobo 0o 0ooog 10 0O
uob ooy goooobt oo ooobudotb b0 oooooooo booo oo
gobobobt ooooouoo ooy 0o oobooto O0U o UUo oooo
00000000/00000000000 00 000000000 00000000000 00
goobdb oo booodo gobuo 0g bobobo Uo 0bo gdobu ooodo
ooboon, boooob oo oo 0o bbobo bo Oobo Oobob boo

(000D 63)

0000 0odooooooonoogooo0g oogo oo oo oooo 11-
U 00 bgoobobod gbbo 0bb JUbb oo bbo bbb Doobb go bo
OoodoooD ooo0o Do0oo0 0ooo 10 0o 0OoD booo goooooog,
goooogoobogo bbb oot oo o oo b
oo oobb gobb gooboobb 0ob noooobbbobob bbb bobo
00 0000 0o 0o oodo 11-0 00 0oooogoog 0ogo, oooooooo
00 Doooooo 0o oUduo 10 OO0 UD0O LDUo boooo Do gooo
gooooyg oo ooooobo 0o booobooo booo bbb oboboboo
goooogono ooooo 0o oooo opoooooo, bpooboooooo oo
goooogooD oooooobobg ob oo 0o ooo ogooo oo
goooD oo 0o oooooo oooboboo b oo ooogg nobooo
0000 10 00 000 0000000 0000 00 D0oD0o0D 00 ooooo oo
00, 00 000 00 00000 goopoog oooo 10 000 0o 00 oog oo
JodoonD oogbob 0oob 0o oo bbb ooob oL, 0o oo gooo
0000 000 00 00 00 000ooo 000 0odo 11-0 00 0ogoo gooo
00 0o oooooodn goooooo bbb bbog goboo bobog oog oo
0000000 0o 0000 10 000 000000 00 00000 0000 00o oo
oo ooooob bobo oo, booo oo oooo 11-0 00 0ogoooo
gooooooood oo booobob booo oog oo, oo gobooobo
gooono oo ooooooo od oooog 10 0o ooo o oooo
O00000000/00000000000 00 0000 0000 00 000 00 0000
gooo goo

(U0 64)

oobo 0oooo oo oboobobboobo ooobo oob 0o oo
goboobo boboo oo 0obbu 0oub 0o 0odu guboouu googo 4o
gobd booogoodg oo bgoobgooobbdo oo booboog bodgo 0o
gobdb oboo b bobuo o4, oo bobobooob oo 0L Lo 00 0oboo
U0 gboooo oo gooo obooooooo oobo obo bo obo boo
gobdo 0o bogbbo oouo oo bobobuob 0o bboboobooboo
oooo 0o 0o booo 11-0 0o gobogoooo ogoo bbgooogo go
oooodoo 0o 0ooo 10 00 OO0 DUUbo boOLU LU bugbogo oo
goobobbo oo oooooo gbooo oo oo Ob boboboobo do
gooooooogo oo

gooooog oo ggo oooo obogooooo, booooooogooo oo



Radhe'y Shyam & another, v. State of Haryana & another 343
[H.S. Brar, J. (F.B.)]

gobobbooo goboooobbob 0bo bbooooo boob bo ooboo
00 0oobobb oo obo-o0bo0 oo oobo goo

(0000 65)

0000 00000 oo ooogooogoooo oogo obo 0o 0ooo 11-
U oo goooboo oo oboooobo boobooodo boooo oo oodo
gbbobbbb oo obooogbobob b boboooo bobuo oo b 0boo 4o
utb oduuooo obotd Ub bobbobuuo bu oooo boob o4o

(00000 67)

gon oo oboboobooobot ooobog bbo odg bobodoog
0000000 0000 00 0000000 ooooo 0000 10 (1) 00 000 00 00
Ooodoo 0o 0ooo0 0000 00D 0ooo 11-0 0000 0oooo 10 00 ooo
gooon oo goouooog  oobob poobhoouo ooooogbobo o bo
gooooobn oo ooobobb oog

(DOOC 68)

ooobo oobooo 0o obboooboboooo oooo ooobo oo
gobdobbt boouo googooboooooob oobubb 0oL obooboo do
00000 0000 00 0000 12 (b)) 00 000 0000 0ooo 10 00 0ooo
gobdo 0o booobbob booob bo ooy bobo oo oboob oboo
guo, gbd ogoo ooo boob ggobodo boo oo gboob bo Oo
ooooooo oogooog 2-0 000000 11-0 00 00000 DOUoOoD oo goo
U0 0ooooo oo bo obbobooo boo

(0000 70)

oot ooogd, 0o boobobobooboo oobo bbo oo
ooooooo oo ooogd 2-0 00 11-0 00 000ooooD 0ooooo oo oo
oobooob 0000 oo booboob b obboooob bobo b ooboo
Ut boooo 0o ogood 0o oobuoo oodu goboo o4, 0o 0g 4o
0000000 00 0000 2-000 00001000 0000000000 000 oo
uobobb oouo obob oo

(D000 76)
0000000000000 00 00 00 00000000 000000 0000

go.bo. oboo oo ob.ob. booobooo  googoooo.
0.00.(0000000),000000000 000000 100 000

00, 00O, 0000 Dopgoooo , 0oooooooo ooboog 2 0o
oot

goodo

gouoon oooo oobg, bo.

(1)UODOOO 00 0poooooo 00 oooooooo 227 00 000 Oo oOoo
goboob 0obg booobbob ooooboobobb 0o Doboboo booboo
0ooooooo 0o0-1, 00-2 00 00-8 00 0000 000D OO0 ooo
gooooooo oo ooboboo oo oo oobo oobo, ooog oo
oobooboboobo bbb o oo b oo oo oo booboo
0ob 0oobo 0o oogo oooboboob 0oy boboo 0o boob 0boo



344 LL.R. Punjab and Haryana 1998(1)

00 ooboo oo oodb oo ob oboobobooo boobob 0b 00000 0o
gobooobbodt obooo oo oobob bb oo 00o obooboo
oobooob oo bobogob bob oo obbo obo, bobo oo bbooboo
00 00 oooo oo oo, 0o0bob boboboboo obobooob boobo 0o
0obo 0000 oo ooooboboobb 00 obboooo bobobo 0D ooboo
Ut 0odgo oooo oog goo, bobo oo boobdooo b booodo
ugobdoob 0o bodo ogob oogdobuot oo boboo 0o obooboo
bbb ooogooooooooboo oo bbb bbb obob 0o
goboobooo Oobob bo oogo boo

(2) D0DODOD0 000 0000 00000000000 000000 000 000
000000000000 0000 1, 0000 D0b0oD oo 11 goooog,
1966 U0 0000000 ODOO0O OO0 00O OO0 00 DoopooD oogooo oo
000 00000000000 00,000000000000000 0D0002,00000
oooo 1 oogoo, 1970 00 Dogood 0o ooo ooob oo oo goo
goooogoooy oo bbb goo oot oo oo bgo bobooo bo
goooo oo boobuooo oL bbb db LU UL oo bbobo og,
gogob ogoobboo bg oopodd bodo oo bbb obobbbooo-
ooooooo oo 7 0oodo, 1990 00 00000 ooopoopoooooo oo
godob oot bgobb gobb oobobbo U0 bogoduo 0o bboo bo
godoooooooo gooooooooo gd gooog ggoo,
00ooooooodoD ooooog 1 00 gpooood goog oo gooogo
Ooooooo 0o oog ooodoo 0bg-83 00 0oo ooo oooooo ooo

(3) 00D DO0O00O0 000 000 000 00 00 0000 00 000000
Ut buuobotb b g obob oubu bbou bouoo-ob-0bobboboboo
goboobooboboboooooooon, b oo oo 0o ob oboobooboo
Ut oot goodoo boodgo oo boggo boo goog goodg oo dgo
gobobobo oboo obo ooob 0o obboooo boboooooobo oo
goodt oood booooood oo o ooogoo oogoo oo goo,
ooooooooooooo oo 11 0000000, 1997 U0 Oooo ooooo oooo,
00000 00000000 0oooooD 00 000 000000 booooogo Ooo-5
00 0o-6 OO 000 D00 oooooo 0ooo, booooo goo ooo go oo
goboobo Oooo 0o bobooob bo bobobbo 0» boooo Ooooo oo
gobgooboo oo oot oobo oo boooubooobobb go booobdoo
gobobboogoog U googoo uo gog gogoogoooo
gobooboooobooo oot oobgoobooooto bo oboob ooodo
oobobooooobob ob oo oo bbb 0b Db OO0 Lo bbhooboo
good o0 obooobo ooboo oo goooooooo, Oobooboo  4Oo
goboobobbooobob-pobbbb0bbob0 00 Obbo oob Ob 0o oboo
oot oo ooobobbb 0o bbb o0 bopobbooooob oo booboo
oo

(4) 0O0O0DD 00 000000000 0000 0000 00 000, 00000
gooboo 0o oo oboboo oo oob bobooo boboobobo oboo
ooooooo 0o-1 00 00-2 00 000000 0o 0ooo 0ooooo oo oo



Radhe'y Shyam & another, v. State of Haryana & another 345
[H.S. Brar, J. (F.B.)]

Jodo gob bboob Ob bbbo 00 oobbb boogbbboboooo oo
goooogoooo oooodod oo oooobo oo oo o boogo oooog
goooogoo ooooo oo oo Ooob oodo oo oo ooboo oooo
Jooooooo oo oobb bboo oo oopobo oo ooo



346 LL.R. Punjab and Haryana 1998(1)

(6) DDODODODOOUOO0D0D OO0 17 0OOOO0DO, 1991 00 OO0O0OO
oopoooooodg bbob opobobbbo bobo DO oooooooooo
udbd 0o uotb oot oo oougug obooo

(6) DDODOODOOOOOOO oo gooooooooooo o
0000000 00000 00 b0goooo oooo gooooo 30 oooooo,
1991 00 00 JO00O000OD 0000 00 000000 00 ooooo 0o oooo
000 og, 00oo oooodo 0o ooo Dogooog op-8 0u oo ooo
goboob oobo ooo goo

(7) DODODODOOOU00DD 00 00 000000 D000 Dooooooo
0o-1, 00-2 00 00-8 00 Doooooooodn Dooooo 0o oooooo
goon odd—

) UUOUUUoD Dodod ooooogd, 1947 00 0ooo 10 (1)
(00) U0 000 00000000 00 000000 0000 Oo0oo
0000000 0oo0o(o0D DoOoDoDO DoD0 'DooooDon' ooo
goog o) uo gogobuoog gogoogoog
gobooboooo boobobo oo ooo oog oboboboo
goboo ooob obobb oboob oouub oo boooo boo
goboooobob oo oo obobo-obobo oo boo oo
o0 boob oot bbotoobo b oo Dobooooboooo oo
gobooboooo oboboo 0b 0o bobobobob oobooo,
goboobo bobob oo bo ooboboobob ooobo boo
oobo booboo ooooboo oo bob 0b 0boo 00 0o
ooboobobbooboo bb ooogbboboo Dooogoob 0o
udod 0d googdouo obobob 0o gbob gooo dgo
oood googo oob oo obobobboo bobo boo oo
ooooo o ooooog goooooo oo goog
Oooooooooooooogn 0o 0. 0o, 0o, 1985 0000 960
oo O, 0o, 00 1989 0. 0. 1565 OO0 OooHon
goboobdo by obubuu bbb oobob bobob ooy

(i) DO000O00 00000 o0o0ood ooooo oooo ooood
uon oo obob oodg bobodg bo oo obo oo ogo
goooodn oo poobod obogn oood bbb og o go
goooooooooooo oo oo obo o oo oo
goooodon 0o oood obbo hobooudbg oboogo
Judu 0o oo oo oo goubbgdg o bbboooo
Joouoboddo 0od bbbgd 0o oot gonbboooo
g ooodob oo opootb guuo oot bbboooo
goguoobggooon oo, obboo booob 0o oo
ooy og bbb o oogbb b ggbhbooobbooo oo
oo oo gbobooob oo boooo

(8) DDODODDODO0O0 U0DO0OOD 1 00 00 00 00ooooo oo
goobobobo boob oboobo bbob obb obo boobob ogobog



Radhe'y Shyam & another, v. State of Haryana & another 347

[H.S. Brar, J. (F.B.)]

0000 000D 000D 000 bgopgoooo 0o opod 0o, 2 00 oooo
000, b000oogoo 00,1 00o0do oogoofboo booo 000 0o oo
gooooboo oo boobooooo Ooboobbo booboo oo OO
0000000000/0000o0oon00 00 000000, 00 0000 ooo oo
gooobooboboooboo 0o booboo OO oboooooo oob ooboo
gooo good uo gogd gogoog ud goog oo
ubbobbbtbodbotu bobu gbuobooooun oo ooy



348 LL.R. Punjab and Haryana 1998(1)

goooono oo ooboboto oo bobbboob boo boobb goo oo
goooooo obbob Ooob obbdo Lo 0o boboobb 0o boooooo
0000 00000 0000 00 0000000 0000/00000 00, 00ooo
gobooobooooob oo oobo oo obobbo obb OO OOobo bobbo
0000 323,325,148 (101 149 D0 OO0 Do ooo oooo 0000 ooo, oooon
goboobooooooo oo oobooooob obb booboobobob obbo
goboooboo 0oooo 00og boog boo oo obobo bbooo boob bo
oooo gobboboo 0o ooooooo

gububouod boo bud boub bgobudo boob Uo oo 0o booooo
oo0—

“0000 00 000000 00000000 00000000 000000 O.
00. 00. 1964 00. 00. 1617 00 000 000 0000000 000
00 00 00000 000 00 000000000000 0000 000 00
00 000 000 000 0000 00 000000 0000000 000
00000000 00 00000000000 00 000 0000000
00000 00000000 0000 00 0000000 00, 00
0000000 00000 0000000 00 000000 0000 000
000 00000 000 00 0000 0001975 00. 00. O0. (ID) 418
00 000 000 0000000 000 00 00 00000 000 0000
00 000000 00000000 00000000 000000 00 000
00000 0000 000 0000000 00 000000 00000000
00000000 0O 2 000-000 2 0000000 0000
0000000000 000000 0. 00. 00. 1964 00. 00. 1617,
00, 00, 00, 1976 (00, 00) 1028, 00, 00, 00, 1978
(000000) 1518, OO, 00, 00,1979 00000 1341, 00, DL,
O0. (00) 1985 (D0, 00 519, OO, OO, 00, (1) 1986
(D00000) 829 010 1988 0. D0 DL (1) 177 00 000 000
0000000 000 00 000000 000 00 00000 000 00
00 0000 000 00 00 0000000 00000 00000 00
0000000 00 0000 0000 000 00000 00 00 000
000 0000 00 000 00 00000000 000000 00 00
00000 0000000 0000 0000 0000 00, 00 00
0000000 00 0000 00 000 000 000 00 00000 00
0000 00 00 0000000 00000 00 00 00000000 00
0000 10 (1) 00 000 00000 00 000000 00 00000
000000 0000 000 00 0000 000 0000000 00000
000, 00 0000000 0000 000 00 0000000000000
00 0000000000 00 000 00000 0000000 000
00000 00 00 00 12 0000000, 1990 00 0000000 00
0000000 00000 0000 00 00000 00 00 00 0000
000000000000 0O0O00. 00000 0000 00 00000
00000 000000 000000 000000000 00 0000000
000 00000000 00000 00 000000 00 000 000



Radhe'y Shyam & another, v. State of Haryana & another 349
[H.S. Brar, J. (F.B.)]

goooogooboono oo obob ooood oo 0bob ooo oo
Jodoo oo oo ooo

(9 000000 00 0000 0000500 0000 000 000 00 00o™
ooooooo/oo 0000 000000 OO0 0O0DOoOo0ooOo 00 oooooo
gibubboduuouo oo oboduu oo obbobobob oouuob ooooobo
U ugad oo go gogoogo ubooogoooogdo uo
ugbbubboduu oy obb bbobu obuobub ogboo oo booud oo
00 oo12000000,1990 00 JOoooooD 0o boooooo booooD ogoo
00 0000000 Dooo/ooooo0 0o 0o

gooono bboobbboobbb booob Uubb oo oouuo oooob ooo
uoogoboooooobobb oo b bbb oo bbb oo Uooo
uon gouoooooo oo ghbhobbhbobbobbo 0o oobo obobo oo
uoo oo b oo oo bbb oo

(10) 00U UUUODD 00 0000 00,10 00D DODOOOO OO 0o™
guogd buo ogoogboo oo gboo budg oooouo odoo, oo
gubuobod gooo 0oy bo 0o Ub obobbo Oob boo oobooobo
oUooub Dooouo 0boo 0o Oob ooboo booob bob oob bo boooo
go oouobo ooy, goboob oboob o bbb Ooobo oo

(11) 000000000 000000200 00000000000 00000
uoon gooo bbbo ouo oobobbo ooob bbhoUbo oo gbhoo
000 00 0000 00 0000o000o0D 000000 1 000000 oooooooo
OoooD oo oo oo oo oo bbb o ooooo ohob Do boo
goooooood 0o oo ooo

(12) 0000000000000 00 00000 000 00000 00 0ooog
gtibuobod ooy boobo oo oobub obuo U oboob obobg oo
gubuob 0o googooobub bobd Ub bub obobouboobobb 0o
0o0ou 00 goooo 0ooo oo boo boobo 0o boboo bboboo Do
gibuobo obuu boooodo 0oudo oo, obubo oo boubooooboo
oooooo 1 0ooo ooooo 0o ooooo oo opogoo 0o oooo oo
gooo booboooo bobo booob boboo oL 0o booboo 0o boo
ooooooo bo-1 00 D00 oo obogoo oo 0o 0o 0ooo booo oo
0000 OO ooooooD cogooooooob 0boopoo 2 0ogoo oooo oo
000 00 0000o0D0 00-2 00 0000 00O

“DD

gobdgobo gogo,
ooboobooo oooog,
gobg gogao,

goo

ooonD guoo boooo,
ooy ooooo oob boboouao,
goooooooon oobgog, bugn bobo oo, obhopobooo



350 LL.R. Punjab and Haryana 1998(1)

0000000000 1LD./43-91/26868 DO 000 23 00000, 19910

ooo10 0nooog, 1990 00 0000 Doooo 0o oooooo oooooooo
gobobooooooboo (Oooooo), 42-43, ooooooog
uoboobd, bbouboody o buooo oo

oo 0oooo 0ob 0000 0o, o000 bbooo oo bbb oo po
goooo ooog guoon oo booo gooooood goo booooob booo
oo oguo bbobbob ogob oobuo oL, tooouoo booooo ob boo
uoon oo oo bobob oobobobobd oo gbob godn booood
uooooood bg booo ob 00 guoooudo dooob 0o oog boo
oooh ooooo obob obou bobb bboo oog



351 L.L.R. Punjab and Haryana 1.998(1)

(00 00,

goobobooo oboo, booooobob ooboo
0000 00000 00 oooo”

(13) 00 DOOD0U000 00 00 0000 000 00, 1993 00 0000
uubd 0g ooboob 0oy bobto oody 0o oo gbooob 0g bg oooo
b uouub ud oo bobu bbub oobub ogbo 0o Ooob obooobo
00000 000o0ooo0 0000000 000 0bb0doo e 00,1993 00 0000
goo oo booboob boob 0o oo 0o bbobobobo boob bobobo
b ud b ooooobg ooo

“Uo0oooon
uob0 gogouu oboo, bbobooobo
0000 00. 00, 0000oog, Doooo (oo
uoobo oo, od. bboo, booboooo

gobooobooooboo uo gobooog uobooooo ug
goboboob gooo oo boobobb obooboobob 0 Do
ooooo oo boo-boo gobb oo boob oo oo o oo
gobobobo 0o booboob ooooooobo Db oobo bo bo
U oboooooobobobobo booooobo bobobo oo oobo
bbb oboo oo booboobob bbb oo ogbooob oobo
gobooooo bo. oo, ogboob ogobooboo bog oo
ooobob booboob. 00, bbobb 00 Lo oboo, 0. 0o, bO.
1985 0. 00O. 860 0D DOOOOD DOOOOD OO0 0Dood ooood
uob oo 0o gbud 0ogou oogdo oogdo oo oooo g.
0. 00,1989 (10, O, 1665 DO ODOOOOO0OD OO O 00
o0 o0ooooooo oo oo oo 0o oobdoo oo
goboooo oo gt boooo oobobobooboo oo ooog
Oobob oooob oobo oo oo oobobobob oo ooooooo
oobo 0o 0o oooooobo ooboo 0o oo boo oo ooo
goobob obooo oo oo oo boboboo boooo oo oo
goboboooo oooob oo oob obo 0o bo oboog oo
oood oooooooo oog guoo ooooooog
goboboobobo ooboo bo boooo bobo obooooooo
ooboobob b0oo bo oobo booobobbooooo oo goo
0000000 00000000 00 1993 00 00. Doogooo. oo.
Oooooo 998 00 Doogd gogno 0o 21 Joood, 1993
gobob 0og bbb oobo obo oog

gooon gogob ooy bbb oobhobbbobbh Dobob oo
Ut 0o ooud oo bob obobob 000 noogogo
godob ob gobbbbo oo, bbb JU0UD o Uobb bo
godb boo oobbbo oo bboo ogbbhboobbbooo, Oobo



352 LL.R. Punjab and Haryana 1998(1)

goooob oo oboob oog bbb Dodooob bbub ooog
gon

00 0booo oo ob bobb bobo 0o D00 oo obbo bobo Ooobo
goobob oobo 0o 000 booodb ooooo ooooooooo
00 00000 0bo Oobooo

(14 00 D00 OO0 OO0 Oooooo oOoo ooooo ooo ood
uoooodnD oo g oob o oo obobb oooobo Lo oo bouooo
uoooo oob bbb ogo

(15) DODOo00O0, 00000 00 0000 00 0000000 000000 00
uooood oo gogooo obob guoo bobob oo b, gooodg bouooo
oo poobooob oo gobob 00 0uo Ou phoobo oo bbobooboo
goooooot b ogobob U bodg, bbb obhbbo b ggopooooggo
oooood boboooooooo o boougn bobo o bhoubb gooo bo,
uon go bohobhooboooon 0b oo 0b Lo oo thobhoooog
Jouub b bboodb obhbo oo goo

“0000 DODO0ODO0 00 D000 12 00 000 0000 0000 10 00
oob 0ooobg ob bogobob ooog oo, bboboob oogoo
U0 oooog oo goo-bob go oboo oobob oo oooo
gooooboobo oboob oo obooobooob oo obooob bo
goobo obo oot boboo oo oo oobooboo bo
gobobobo oo oo b oo oo oopbobo oo goo
000 00000 0000 00000000 000000 00?

ooooooo oo oboo 2-0 000 ooooodoo ooogoo oo
0ob0o 0oboo 0o oobobob bo bboooo bbb oob oo oo
ubbo oot bobobboo bbb ooubuobub booouoog
o ooooog oo gooooog, oooooooooo,
gbobooboobobb ob ooodbo bugboo gooo oo, oo
gbooooootb oo booobo obgooooo 0o ood gog
gooboooo, gboobooboo, gugou bo goooobuo oo
gboboobobt bu buobuob g oo obbo bo oooog
00 ooboo oo oo gooboboob oboob oooo goooog,
ooobo booobo 0o oob 0obo ooogoooob og oogoo
00D 0ooo oobo oo bbb bboooboo oo oo goo
oooo oo?

0ooo Joooopd 0o Uood 2-0 oo oogoo 0o oo ogoo
0000000 00000 00 000 bo0o00o oo oooo 10 0o
oob oobooobo oo bbob oooobooooo oo goo
goobooboboooon, bbooboouog, bobuoo oo bgoooog
ub boboo gob gobooobo gooo oogb boo ogoooog
o oboooooo oo obobogoooog oo bogog
gobobooo Oo goooobdo bodg obooooob ooooo
oo?



Radhe'y Shyam & another, v. State of Haryana & another 353
[H.S. Brar, J. (F.B.)]

goboobo oo oooo 10 00 000 0o ogoogooo oo
gobobobo b bobbooooog bbb bbb booooooo
gobob oo ooooobo oboo oo oo boboobo oooobo
00 goopoooo oo goood 11-0 00 00go oooooo
ooooo oo, obogdo ooo oo, oo oggo 11-0 00 oo
0ooboooooboob ob booooooo bobooo oo oo oog,

gooooboobobobo oo ooooooobob ooooboooooo,
oudo oo godoo by, oo obboou oo gooooo, boo
uooo oo, oo poubobogo boo gooooob o oo
ugoooodooot b gooogobub goooo bo boood oo
ooy 0o godb, 0o ooobooob 0o bgg gooo
uoonh godo, oo bbb ob oo obo oo
uooood oodouot oo goobogboboon o bbb ubooo
00 00 000 00000000000 ooooo oo?

00000000 0000 bOobDbd00 00 00 0oobo oo oogo 2-0
oo 11-0 00 COOoooo 0o godogoog ogoog oo
oobooboboony U b0 boobUbU Dhoooooooo 4o
goboobo oogd bbb bbbob 00 Jobo oboob booooo
ooooo og?

goboopob bbb oo b bopo ooob bbobbo boooo
OO0 00000, 1964 0. 0. 1617000 OO0O000 DO000000
00 ogoboooogooo oboobo 0o boooob bobb ooo
00 oo oobobobo oo bobbo 0o bbobobbooooo
oo oo opboob oo b obbbo oo o oo 0o
ud ooob oo boobd oboo 0o 00 obbo boboogao
0000 00 0000 00000 00 0000oo 0oooo 10 (1) oo
000 0000 0000 00000 0ooo 000 12 () 00 ooo
0000 000D 0oodo 0o ooooooo ooo oogo 20 oo
110 00 00000 0000 00 D00 00 0000 oooo oo?

gobd gogoooo oogbb oooooo oo bpobobobo oo go
ooooooo oo ooogd 10 00 0ooo ooooo oo oooo
uoooodon ot guoooooobob oo oL goog gooo
ooo?

(16) D0O0000D 00 D000 2(00),20,10,110 00 12 00
000000000 0000000000 00 0000000 0000 00 000
000000 00 00 0000 000 000 00 00000000 000 00 0000

“200)0—-"'00000000 OOoooo' 00 Oooooooooo oo
goooooooon b oo oo gooooogooo oo
ooty by oo oo gggbb b oo tuouooobo
uo, 0o obgb obotob o oo U nhu-pbuboo
U0 gooooo bbb oooobo oo gobo b oooobo oo
0ooonD ooo god;



354

LL.R. Punjab and Haryana 1998(1)

20.-00 000000000 DODOD00D OO DoOoooooboo oo oo

10.

00 0googobo 0bobo oboo bbooo oboob ooo
gooboboobo oooo boooobooo  oboobooo bo
oooooo oo ooooooo, ooooooogoo,
gobobbotodbub oo oobobob bobooo booo oy, go
goboobodo b obudg bobobobboo oo ooo booo 4o
ooboo 00 0ooob 0o bbooo boo oo, 0b 0o boo 0o
bbbt oogooggoon, ooy oo oouooboob o 4o
ooboooboo obooo oboob oobooob oo oobo oooo
ooooob oo boobbooo oo boo boo ooobo oo
oobooobo oboo boo

goboobobo, tbbooboboo b boobuuouoo o oooboo
00 00oUooo— Q) 000 U00ooo0D 00000 D0 0oo oo
00 bob boobobob boobo oboob 0o bo oboo boo
U0, 00 udbu ub 000 obudgu oubob boboob oo gboo
oo0—

() 0O0O0D0D0O0O0OOOODOO0O000000000000000000
oo oouoo bo bhodo; oo

() 00000 00 0OOODO0OO 00 000000000 000000
ooboo oobo bbb bo oobob 00 Oo0uo oo boo
obooboo bo ooooo,

oo

(¢ 000000000000 D000D00000 00000000000
ooooonD boob booo bobob b0 oogoo oo, boo
ud boobot gbbodudo oo goobooodgoo ooboo
ooooo 0o obobbboo og, goboboooobobo oo
udb gubdg oboodbuou bo ouoog,
uo

(d 000000000000 00000000000000000000
guooot ooog ooob booo bo gbudoo bo, boog
Ut googo oooooob 0o bhoub gooobob 0og
Jooouooodgo ooy 0b gooob oo ooogooob gd,
uoooot oo bt bhoobobooooo bo oo,

gooooo oo gogo ooooo oot otobogob o bgo

oobobboooo 0bbob boboo oo obbobbob bo oo oo 0o
U0 o0Oooo ogouoobotbo 0o goooboob bOoog oo
ooobobobo oobo 0o, bbob Doooobo bobog, oo 0o
gooo oogoo gd, oo 0000 (0D) 00 000 ooog
gobobobbb oo obobubb oo bbob oo

goooon 0ob oot UL oo oo UU UoUoLgo

0000 0000000000000 Dooo 2200000 0000000
00 0o oo, obbo gbogbob ooooo, 00 bo 0o 0o 0o
goobo boooo oo 0b ooooo oboob 0o googoboo



Radhe'y Shyam & another, v. State of Haryana & another 355
[H.S. Brar, J. (F.B.)]

g ooggg oo ogbbbo bogo, bo bg-
good oo oob 00 oggoobg oboo, 0o boboooo oo
goooo 0og bbodb oot oo boobbooo ob oo booo
godD goobodooD 0odd oo gooo oo

ubobobt b0 goodg oobub obgdo bogbo 0odo gogdod

bbb obobooo oboob oo, 00D bbobob Oob ooo 0o
ooobob obob ob oo bobobo oo boobo ooboo
gooboob 0ooo ogobo goooobubb 0o googdgooo
gbobobbobodb g buooo

(0) D000 000000 00000 U0 000 00 00 000 0000ooo-

@

oo oooob 0b 0o gudgu oo bo bbb oboooo ooo
goooodoon bbb oo bob boubob oobotb 0o oo
oo ooobobb 0b 0o b bh o o0 oo oo
oo ooooboobo bboouuobooo o oo gooobo
ol oodd oot gb oot bboooooo bbgdg oo
goooodn bu oo goooto oo bobobb bbhoobooboo
ool oobbouo oudu ooob gbbog, bo
oooood boooo, bbb 0b Lo oo 00 ouooo boo
Joguood by o b obbo, U0 UU bbb, gobobo
ooon gogobg, bobob 0o boboo 0b ooobo oo
oooooooon oooooo ooob booo oooo oo buooo
0ud, bodb 0o bbboo boobbou oo gobbo gogoooo
oo bogoooooo obob 00 ogoo 0o ooouog oo,
goooodob oo oo opoboooboob oo booo
godo gooo

udbd buoo boogbgoou oobud 00 goboood oood
ooooo, oooooooo, ooog oooooooo,
gobobbotodb 00 oooooubod gooooooboob go
ooboo oo ooobobo bbb bbb bbhoboobobo ooboo 0o,
oooo oboobobo boo bo 0b O0b 00 boooo oooo
goo, obooggo obooo, bbo bobbbbo o o oogao
uobd 0ogd booouob bobbobuo obgo oo oogao
oo oOooooooooooo obobo obooo, 0o bobooooo
goboobo gooobog

(2.0) 00 000000 OO0 0000 00000000 Do0do 0o oooo

guooobag, gobnubuobgog ud gogoogoog
goboobooodo oy oboobobo buoo bgoob oooo 4o
ool ob boboobobu ooboo boouo ougo ggo
oobo oogoobobo, gobobboooobb 00 booboooooo
gooboobooooo oo oooob oo boog booooo
oboobo obobb oo boobobbo oboooo

goooon oo gogo oo oguoooob tobogo gogo

goboobooy gobobgoo bo obooo oo, Uoo oo
000 oo ooob 0oL bobob bo bbb boob boboo



356 LL.R. Punjab and Haryana 1998(1)

oooobb 0o boboo ohob oobooboo oo o oobgobo
oo oooobob bbb g oo oo boob bbob DoOo
oo oodd uogoooog, gogoouoooog o
ooboobooo bobboooobuo 00 bbobooooo ooooo
ud, judu oguogdb oog 0g oo oobo oo, bodoo 0gao
oo 00 bodg oodgo ogbboood, oboobooooooo go
gobobbutto bobbobuobuu oo bbobuoo booooao
udo 0gdob 0o oot bogoo oobgdo oo boooao
ooooo oo, 00 00 boob0o 000 000 o000 oo oooo
0000 oobooo bo ooo boob bo 0oob 0o oo 0ooo
00 ooooobboobo oo oo bbb oooo booooo

goooboto 4o oootb oOodbgoddg, obogoboobdgbo odg
gobooboog obogobooboooo oo boogd boo go
oobobooooo oooo



' Radhey Shyam & another, v. State of Haryana & another 357
r'l.S. Brar, J. (F.B.)]

00 booob oo ob bo oo-0bob b oob bobobbobob oo
0o bobob 000 ooboboooooou ob oobo obo oboo
goboob oo bo oog

3

0obo oo 0boo 0o 0bo 0boto ooooooob boooo oo

gooao, gbgo-ubggogog, goooguoooog uo

oobobobooo boobooooboobo bo ooog boo oo, oboo

oobobobo ooboo booboo oboooo ooo boboo oo

obub oo obot oo oobobu b oboooobb oo oboo

uobd 00 gouoboot 0b0 0bod g oo bbooboob oo
(4 Uounoooobooboon oo oo odob ooo

good 0Odg gogo 00 oo gooo googdgodd,
goboobooooo oo obobboboobd oobobobooboo oo
uubd googobuo gboboo oo bobobobb oo gooo
uobo ooy oo ubb ou bubb gL, yobuoby bbooob oo
goboob oo obdo 0uubu 0o oodugou o oogoggooo
oobo 0o, oboo ooooboob oo boobooooobo oo
goboobooo ooboobooboo, oboo bbb oooboo oo,
gobd boboob oo 0o oboboob 0o boob oboooboo
®) oboobooo obbubb oo boobo oboooo

oood ooobo obboboobobo bbb bobooboooo ob booooobo
gobuo oo oo oooo bo bbb oooo oobobobob, booboooboboo
go obooboooo obooooooooo Uo bobb Uob oo ob obobo
good 0ob 0b googobo boooo oo obobb 0o 0o bgoog bobo
gooobboo oo bbb oo boob bbb oobooogbog, oo o booo
gooobbo 0ob ooooobooogbob Ob boob 0o boo boobo oo
goog oboo 0o oobo obooboog oobo Ooo boboobob Oo, 0o
goooooo obogo, boobooo bbb oo oo 0b Do0o oo obobo
ud odd, tooudg oobobobdo goooodgoo oooo oo boog, oo
gubgobo oot ogd gogoodo, oood 0o ggboobgoobooo oo
oooo oo boobo 0o oobo oo, oo oo oo obb oo booooo oo
b duoubboobobo, bbb oo boobubbubobub oo boub oo
oo ooboo ooooo Oob bo boob oo boo

0000 00-0000 (A0) 00 000 o000 ooooooood
gouobootoobuo b0 ot oo guob oog oo, bo bo
ooy odo oo g oo oo b oppoog, goog
Ud oot goguoodd oo bbhboubbboob o oo oo
gooon oo oooooooboooo oobbo oo gobobd
goooodo obub oo b goobobobb oo bo
U0 dogud oot b oo oo, oo obobooo, -

(a) 000 U0U0OOUODO0O0000000O00 U0 000ogo
gogooob bbb bt oo oo nooggbobob bo
godoobboobbb bbb oo Db booUbbooo
oo ooooo og, bog

gooo oooooooo 0o oobbouoooogog, oooo oo



358

LL.R. Punjab and Haryana 1998(1)

gooob oo, 00 bobuo ooboobooog, oobo oo
00 0obo boboo oo ooooboo 0o, ogoogooo
oooobobooobb Db bbo ooooobo o boobob oo
00 00 0oboo 0oooog; oo

() 00O O0O0ODODO0ODODOOUOUDO000ODO0DO000O000OOOO
ubbobobbbobbobto bobobboodbut 0o bodgoo
oo boboo 0o bobobo 0Obo Ooooooooo
gobobobobooob Ooobo 0o ooooo oooboo oo
goo goog go goog uboouoog U
gboboooooooo ud gogougoog
goboboboboooob ob boobob obobbobo bbb ooo
goobob oooodao

ooooooooonoo—00 0o-000n oo "DooDo gooooopoo" oo
"ooooooooooo" 000 000D 0D 00000 000 000D oDooooooo
gooooot oo oo Uu bbhooob o boboddb tUob oo bbooo
oo bbb oobo 00 o bhyoouoo o bobhbooobo oo Uooo
uoooooogn bobob oo

()

®)

0000 000 00000000 00000, 00000 00000 000
000000 00000 0000000 00000 0000 00, 0ooo
000000000 00000000000 00 0000000 0000
0000 00,00 00 0000000 D00 000 00 00000 0000
00 000000, 0000 15, 0000 17, 0000 19, 0000 330,
0000 3300 00 D000 360 000 000 00000 00 00000
000 0000000 00000 OO0 000 00 0000 00
0000000 00 0000 000000 00000 00 000 00
0000000 00 000 000 D000 00000, 00000, 0000
00 00 0000000 OO0 00000 000 000 000 00 00
000000 000000 000 00 000000 0000 000 00, 00
0000000 00 0000 0000 00000000 000 00 00000
00 D0OD0O0 D00 0000000 DO0D0O0 0D D00 00 0000
00 0000000 OO0 0000 00000 00000 00 000 00
0000000 00 00000

bbbttt g bu bobuo bbb boob boougooy,
oobobobooooob 0o bobboobob ooooboobobo oo
gooob obooobbo oo oo oboouooud oobooo oo
goboob oodu 0o oo boboo 0o booo oo booo
00 0ooboo 0o 0boo obobbo oobo booo 0o oo
goobd oogbuodd, bboobobouood oo goooooooo
gobobobobobb 000 obooooboo oo boob boooo
00 obobooo bboob 0o bbb oo ohoooooo
oooooo

“11.0. 0000000 00 00000000 00 0000oo0oooo oo

gooon goo obogo boob gooo bbb oog gooo
gooooooo, aooooooooo mIn gooooooog



Radhe'y Shyam & another, v. State of Haryana & another 359
[H.S. Brar, J. (F.B.)]

gobobboboo oo goooooooo—oooo goog
gooobobooo 0o oobobboo oo bobooboobo oo
ooooobo bboobboo ooboU U ooy ngooooog,
vbobooooobobb 0o booobooodto obooooogo oo
oobo ooo booo

gooooboobobbob oo oo ooobbooobbo oo,
oooooood, oopoogooooogy gnoooooogogo oo
uooooo, oooo  obooobod, bobuooogoodg  od
goooodoob bobbbobbuboob oo obobob oo uooo
ot oo oboooood oo o goooboooobbo oo o gooo
uooooooob bood oo, 00 good gooooo oboooo,
god goouooo oo bogooo, ooo o o ooo o boodg, oo
gooouoogyg 0o popooooot bbb gooobbooob bo
uoooogoob bboob 0o bobo 00 oudo oo bobo oo,
ud gobboooo oo boo bboo oobb oo gooob od,
Joouon bbotuob 00 gopobboudb ob gobob boo
ooon ou oo o o oo oo g, oo oo
oooobo o obobbobobbbb oo bobobbo oo

gobobobogdo gobo b b obbo oo obooboboo oobo-

oobo oogoobobo, gobobboooobb 00 booboooooo
goboobooooo, bbb boboboo og, bbb bbooo4oo
0o ooboobo bbb bbobo 0bobb oo oboob 0o oogoo
Uob odo oob oobo obob boooog

(12) 0000 DO0D0D0D00O00D 00 D0000D00—"(1) 0000 000

@)

®3)

gobobbobooobu bobog b oo boou oo oo, ogao
00obo ooooooo, 0b bobo Doooo boob bobbooooo
00000000 0000 00 00opooog 00 0o oooo 22 OO0
0oo boooo oogo boo oo, booboboob bobbo 0o
0000 0o ooboobooo oboooo

uoon goooodo bbbt oood bbob 0o oobob oo
uooood boudn 0o goooobot bo oobodg oo gooo
ogoo-pooo oo obb oobbbb b boboobob obub tooo
oo ogboob oo oo oo o bbb oob ouooo oo
oo oo oo oo boououooo bbb o oobob oo
goouoodd gb ooogdbbbuodn bbooob oo oo bo
Jud goobboo oobb bbb bboodbbo o budb nohbobo

uoo good 0d bboouoodgd oo ooobb obodoo go
goboobooodo boboob boo 00 oobg 0b booooo
00 0oood 0o 0o bbb boooooo gobob 0o booooo
oobooboopbobobbboo oo oo oboboo bbb o4O
goboobo oogdo oo oboobob boooo obobbo Oo
oo o040 o0ooogd booboob 0o oooboo bbooodoo
oopooood



360 LL.R. Punjab and Haryana 1998(1)

4) 000 000 000 000000 0000 0000 00, 00 0000
goooobo, 0obob bgoobb oobo oo gob ooooo
goboo oo ooo, obobbobo obobob oo 0b oogoo

0000000 oooooo, boobod 0ot oooooo oooo
Ut 0gotdg ot oobuuo bobuo gooobo

0oboo 0O boobobo oooobo 0o oobobooooooo
o oou bbbt oo oobobo bgoo oo bod, uoo
goboob 0o obuobuooubbo Uo ooubu ooooo oo
oo oogobo 0o ogo, booobo obog, oboo oog oog,
00 0ooooo boob oobo oo ooog

(6) OO0, OO0-0000 (4) 000 DOOO0O0O000 0000000 00
ooboo 0oboo oo, obobbobo oooob bbb oooooo oo
ggog U g goodo, gudg gbgoogoo,
gobooboouoo oo gbboobobb boboobooboo oo
ooboobo bobo bo bob oo booboob oo, bo Lo ooo
oobooboo bob obob opoboobo boobobob obobobo ooo
oo goooooo obgoob goog oo, bo bobobgoo
goboob 0o oobg gobooo oo oboo obooo oo
oboo boogooo

(6) OO gogo oo bobo b0 oooogdo ooog oo
goboobooo bobob oboo oo bobo boobo bo booo
00 oboboooobo oo b0 bobboboo bo bobbo oo
oboobo obobb oboooo goobbbobo Ob booo

oooboob 0o ogobo oooboob 0o boobooo oo ooog,
goboobd booobooo 0bob bo 0uo oo oooo oo
0oo oobobo 0o boboo 0o bob 0D obooo oo ooo
000000 000000 00000 000 000 0Doo0oo oop”

(17) 00000 0000000 000 0000 010300000000 00 0o,
O0.00. 000000000000 20 0000 000000 000 00 00- 0000 (1)
uon oo ogoobobob 0o oo obob oouoooo bbb 0o oo oo
oo oo oo oogobooob booobb 0o o ooooo oo oo uooo
uooh o oo oo oouo ob bbb buon oouo boooob b0bbhoob Do
o000 (0) 00 (OU0) 000 ooooodono oooo oo 00 oood
0J00ooooo 00 000 U000 000 0ooo (0) ooooouo ooooo og
oo oo b bbb g b bbb oo bbobo oo buooo
00 000000 0000 00 00 0000 (O0) ooooooo ooooo od
oooon oo bgobb b googuooob bbobob oo oo tohoo
oo ooooo 0b godb oodooob L0 oooy o oo tohoo
00oooooooo 00 0ooo 14000000 00 000ooooo oo goooog
Jodo bbooo oo bbbu oo LU0 LU UUbbh UL Do Lo oo
0000000 00000 0000 10 00 0000 (00) 0000000 0oooo og
uooono oo ooouo o bbhobobu Db toouoooo oo Uboo
oooo booobo oo ogobo OU JuUo uoUuoooo o oo oo
oooood oooo goooooo oboooooud 0o ogoobg boboooo



Radhe'y Shyam & another, v. State of Haryana & another 361
[H.S. Brar, J. (F.B.)]

goooooo oo oobbo oobdo oopoboo boo obbooboooo
000000 00 00 00000 000 0000 (0) 0000000 00000 00
gobodo 0b obobo obooboo 0oL Oobuoo bo boobooo bobo Do
gobooo oo ooboob bo obo gboobboboobo oo obogb oo
gobooo ooob oobboboobbobob 00 boooob boooboob oo
goboo 0000 ooboboooo 0o bootuo 0o0o boooo 0o boob oo
bbb oo obboboboob booboobo b bbooo boooo oobob oo
gobooo bbb ooooo ooboobo oo bobbobo gboo

(18) 0O0-0000 () OO0 0D 000000 Do00D0 0D ooooooog
uooood ob ooogobobo oooo oo bo oo Uoooo boooo
gooooob o bbobbb b oo bbb b UUbbb Db DoUopoLoogoo
uoon oooouon oo oo oo boob Lo, dobobo b obbhoob bo
uooooooo goobuooo Ub oo oo oudoo oob o nonoooo o
uooooood  goouodo  gooooooog bbobooob boooo o oo
goooooo oooooobb o bopbdu ob bbb ooobb LU boouogo
o oo gbbo bbb oo bbb bboo U bbUUbL bbo UUUbboo oo
00002200 000 000 00000 00 00 00,0000000 00000 00 00
oo oo-bbobh b oot bobo b oo bbb bbb
oooono 0o o bbb bhoUb LU bbb ouo U0 oo o Lo oo
Ud bbb dodb bpoogoob bbby, bhboo buobb bo oo oo
goooooooooootbb oo oo bbb b DooooUoDb oOob b oo
0o ooo

(19 00-0000 (10) 00D 00 0000 0000000 000 00ood
goboooboo oobooooooobo oo obboobo booooog Do
gobobobooo ooobo b boobb oobooboo oo booooboob bobobo
go-ogoo googob ooooo 04, 00 0ooo 0o bobobob 0o 0o 0o
uub gb bbb 0b obuob oot boobudu oooboob oo oo ooag,
ugubdt 0d ooobdoo oo boo oboobobod bootooouuoog oo
00000 00 DooooDoDO U000 00o0-0000 () 00D Doooooog oo
g uo gbob gobogoooo oboooo 0o gdbooog googd,
Oooooooo(CUoo DoDooooU, DoDDo0000OD000 U0 DoOoooooog
00000000000) 00 U0000 00 0000000 00 000 000ooooog
ooooo oo, oobob bobbooo oo 0o 0o 0oog 0o oobobo ooobo
guo, b 0goboou 0ogooyg gu o0y bodudo 0o oodo oo oo
gubuo 0odd goobu bogboob bobodbuo bobo Ub boboo oo
goooobooooooo oboo oog, bo Do ooooobo booobobo
00oooo0o-uoo0 (20) 00 D000 00 000 00000ooo oooo oo
ooooo ooog oood goooooog, goobooogoog oo
gooobobooog ooobbobooobo bobooo ooobooog oooo
gobgoboo bo-0goo bob oo Lo bboobobo bobo oo Ub Lo
goog obooogoo, goooboooogoo od ooooooooo
oo oo bbobo bbb bbb bboooobboo oo oo booo
00 0boooUo bO0b bobd 00 Lo bo-0bhoo 0o Oobo ghooboooo



362 LL.R. Punjab and Haryana 1998(1)

oono oo gogb 000 gooooooob 0do oo oo nonooo oo
ugd bod

(20) 0OO-0000 (3) OUOODOO0 UO0O0O0D OO0 0Oooog, 00oo-
gobooobog, obooboooooo 0o bbobobboo booboooboboo
go ooog oo ogooo oo bobobo oob 0oboo ob oboobb oo
gobooboo oo 0obob oobob 00 obbo0oooo boboo bo obooobo
0000 0D0ODoO0-0000 @) 00000000000 00 0000 00000000 0o
gooooo oo bobobo oobooooob oboo oooobooo oo
gubgoood oo 0o 0oboo gobooobgooo, oooooboooo oo
goooooboog oboobooooog, DoUo 0L bbhoob 0o, oo oboobobo
goooooo ooboobo oo ooob oo obb bo Ooooo ooboobbo
gubuoboog booboobbob g bgubu b boboob oo oo boobo
gubd 0o uobob goodd Ub obodbuoy buoboo 0o 0o booobo
oooo oo booo oog

(21) 0O0-0000((G) 0000000 00000000000 0000000 00
gubd ogooooouoood gd goboooooogoo oo oboobdo oo
gooooboo ooo oooooo oo ooboob bobo oo, oo oo
oooobbo 00 oobo 0o 0o bo ghoobooboobo ob bo oo oo
gobgo oob boob bbob 0o boooooou boog 0o booboog bo
go oo oo ooo bbb oboboboo bobo booo 0o bo bbo
gobooboon gooooooobob boobob o4, oboob 0o bobobo bobo
oo bogb obooooog bbb boob ob boog boob oo obbo
00000-0000 (6) 000 0O0 0D0DO0DUD0O0O00 00 00 0000 000og oo
gobooboon obooogboobo oo bobob 0ouo oo, oobob bo bo
oo oo bbb b bbooobb oL, Do oo ohboboooo
ot obob ooboobbto bbbt b oot o boobooboboo oo
0000000000000 00000-0000QA0)00000000000000000
oo oooo ob oobbo oo bobbh 0o ooog oboobbob Do
gubgoood obooooooooooo 0o obooo oo og o boood
gubgoooogoooon oo oot 0o oo ogb oooo
gooooooo obooooo oo oboo ob boooboo ob boobobbo
gobooooooboboobbob oo oo ooboobob oo oogobobooobo oo
0000 DO0Uoo0o0DD oDooDOoo0 Cooooo-Uooo (M 0D Dooooo oo
gubgoo gooug oo oo booo O0bg obobo gbobobooobo
oooogoooooD Do oooo oo 0o, 00oo 0ooo 15,17 19,3-0, 33-
0o 0o 36-0 U0 0OUOOO0OO0 OO DUODOO Doooo oo ggoo
gubuoobo oogou go ogo gugob gooog, 0ob oo oo oboobo
gubuob bob oo bogbobbu o boob ooy

(22) oooooog oo oooo 12 0000 oooooooooo oo
oUoooooooo 0o jooooboog Uoou oo gooo 12 00 Ooo- ogoo
(1) U0 0UUO0 U0 0DDODO00 0000 OO0 U0 0o oooo ooo
goboooboo boobo ooooo oo 0o gobo Ooog oo, oggo ooobo
gobgoobo 0og oobo boooo oobobboobb ooobodog bobo bo
00oooooD 00D 00 0000 22 00 000 00000 oooo 00o oo, oo



Radhe'y Shyam & another, v. State of Haryana & another 363
[H.S. Brar, J. (F.B.)]

ooooooooo oooDg o0 0oo0 Do pgobooboo boobooo ogoo 12
(1) 00 000000 00 00 00 0000 000000000 00000000 0000
oo booboob ooog obobboodob boboo 0o obbob oo oooo
gubgobo 00 godgd gb bogooooootb ooboo oo 0 booob oo
gbbgbbooduub gouo boodgo oo, botu ggouobgdo booooboo
gooo oo ooooo booo boob ooboo bb obooo ooo, obobo
uyubdt oooo goo g4, godg gooo oo gooobuooo oboo oo
00000 000 00Dooooo000 U000 00, D000 1200 00- 0000 (@)
yubd boogooo bo 0o Ub bobobbo Ubbo U0 obooboob Lo
yubd oo obu obuub oo bbub oo oobbbbUuo bbooo 4g,
oo oboo ooob oo ooboo ob bob-0obo 0o oogob oo oo
gobooooo oo boobobobbo oo oobo bbb oooooo oo oooo oo
gooo oo 00 0oob 000 Oobooo oo bobo bbb boob 0o 0o oo
gubuob 0o gougoobob 0o bobodbuouooy oubobob oo oo
gt oot googdodo oogd 0o boooubbo ob oo oooobd
goooonD ooob oobbobo bbb ooboboooo boboobobo boo
000 00 0000 00 00 0000 12 (3) 000 00000 00 0oooooo
gobgoo ooboobooboo oobbob od oboooo bo oog bbo
googoob bo obooboo boobo oo bbb boobooo Oooboo Do
gooooobo ooopbo boboob 0o boobo oo Dbooogo boooooo
00 0ooooo 0o ooboboo obob oobo0o oobo bogoboob oooo
00 0oogb booooboo bbo 0og boob booo oo



Radhey Shyam & another, v. State of Haryana & another 364
[H.S. Brar, J. (F.B.)]

, 000 D00012@ 00 000 0000000 00000 00 0000 0000000
ooooo 0booo 0bobd booooog oo oogbb oo googooo
uobdbb 0o ooobbbobobbo 0o 0o boobu 0o 0bo 0o bog
gobobob 0ob gobooooobobo 0ob oooooo 0o ooboo ooooo
oo oooooooboob bbb o0 oo bobboob bbb oooo oo
goobobo 00 ooobbooogb boooo oboo booobg, oboob oobog
0000 000 000 0000 12 00 00- 0000 () 00 000000 0ooo
0000 00 000, 000000 00 00000000 00 00 000 00-0000 (4)
uob bobooboob boboobd oo boobo obub oo goguooo
ooooo 0Ooooooo 00 00 00000 (OO0 oooooooo,
00000000000 00 000000000 00000000000y 00 0000000
uobd 0oy guo oot ogooo g4, ud 0o Uob obuoouodo oo goog
ooboboo bbobobob oboobo oo bboobobo oobo boob oo, 0o
ooboboobo bboboo oo bobb obo oo oo oo ooboo oo
00000 000000 0000 12 00 00- 0000 (6) 000 00000000 00
b db gogooboub ogoubbobo g o oboobobob gboyg
good bo boob 0oboodg 00 bUo0o 0o 00u 0L ooob ob ooboo
gooooooo oo boooo 0o boboboo boobbo oooooo
goooboboog ob googob oo- obodo oo bob oo booguoboo
ool bdo 0o 0o oobd booodou oo ooooooo ob oboo
ooboobo booboboo oo 0o 0obo obo bboo oobo oo boo
oobooooooobb bbb o oo Db bbb DoDooo Dogooo
ooboo ooo oo booog ooo

(23) DOOOOO OOOOOODOO OO 0000 OOODoOOoCOooOo
goooono boboboob bopoboo bbb boob bobobooboo oo
gobobbobooob oo obbo 0oooboobo ooboo oo oooooog
0000 00O 0 000 0o 0000 10 00 000 ooooooo ooooo oo
Oooooooo 0o 0oo obooogo oo ooog 10 0o 12 00 ogoog,
ubbob 0g obodob ou oobb oo oo ooy

(24) 000 DUOOD UODODOD 00 DOOODDDO 00000 DUoD oo, oo.
Oooooo (1) 00 00000 0o 00000 0oo, 00 000000 oooooogo
Ut oo odoooodg goo oo, booboo ob boboobbooob bbo 0obo
godn oob bod—

“00000, 000D 00D UD00D 00 DOOD10() DU DOO 0D
gooooon oo bbb obodb oo goobooood
gooooobo oo oo 0o bbb 0b U0ddb 00 oo goog
godob 0ob gouobod bo bbo b ohbhboooobb oo
b oo oub bu oooooobo oo o oobuooog
goobbboo by ooob 00b 0o boo oo oo, oo
googooo  bgg oo bboobbboo bboo ogoog
gooooooo, oououooon OooU oouoo o oo ggg
gooooob 0o ooy Do obbobb bbb bouobo goog

1. 1953 SCR 334 m=(AIR 1953 SC 5*)



Radhey Shyam & another, v. State of Haryana & another 365
[H.S. Brar, J. (F.B.)]

00 oooo oo oo oboo boooo oo oobob boog
goobooooo oo gobooo booo bo o obo oog
goobooboo 0oo, oooo 0o oo 0o obobooob bo booo-
ubbobtb budobuooyg oo

ugbootb 0o bogoodg ooo boobgdo 00 booooo oo

goboboboo booo oog,

1.

1953 SCR 334 m=(AIR 1953 SC 5%)



366

LL.R. Punjab and Haryana 1998(1)

00000000 000000 000 00000 0000000 0000
00000000 000000 000 00000 00000 000000
(1970) 3 TOO000 8370:(0. OO, (0. 1970 0. [0, 1205) 00
00000000000 0000 000 00 (00000 1209 00):

“000000 O0O00D Doo0 00. 0o. 00ooo oog, oo

goboobdo oo ogbobobob oubooobu oo ogoo
10 (1) U0 0000000 00 000000 0000 00 0000
goo  oooobooo  oboobo 0o ooboo oo
goboobdog bgbodu ooboo bouobbuo oogoo
gobgoboooooy buoo oog 04U bbooodo
goodo boogd oo oog-0oo boo boog go
oooo oo, boob bboboo bobob oo obo oo
ooboooboobbbo oo bbb obooooo oooo oo
00ooo ooboboboo 0L bobb boobobooboo oo
udt googdoud boboo oogdo b boobo go
gobdo ob bbobdob bobbobuobo bguouo 4o
0000000 U000 00 00 0000 oo ooon” (oo
0000 00O)o

gooo gog  boob ouogo bobo oo o oboooo,

0000000 (1978) 2 00. U0. 00,793 OO 0O 0000
00 goog bo bgbogbob 0o boboob 0oboob Oo
Ooom(o. oo, 0o 1978 00, 0. 1088) M
000000000000 0000 D00 00 00" 0000 10 (1)
00 0ob 0o oooboob obgo goob, booogoo
oo b oobbbobob bbb oo o oo OO
good 00O 0bo 0000 boboo 0o ooobooob oo
oo 0o bobboobooo ooo 0o ooo ooo oo
ooboooooo oo od ooooogooo
gobooboo oo bbbt oo ob booouoouo ogoo
0od, 0bog gooobb 0oo oo boooboboo oooo
00000 000”00 000000, 0000000 00D 0o 0o
0000 ooooo 0o O»o Oooo 10 (1) OO oo
ooboobo obooo oo boobo 0o booooo oooo
000, 0000000 o000 o boobobooo ooooo
gobd oo 0 00 booogbob o0 boou-0boogoo
googoo

(25) 0UODUODOOOD 10 OO 12 00O OUOODOD OO0 OOOOO 00 OO0

goooot bbbty bbhodbd oo obobo booo - oo. oo.
000000 00 0000 00D 0000 00 00 000@@).00 oooooooooon
goobooogoobugn bobo gbo oo

“000 00 0000000 00000 0ooo 12 () 00 000 ooodo
00 oo 00, Joooooo 0oooo ooood 10 () 0o 000



367 L.L.R. Punjab and Haryana 1998(1)

0000 0000 000000 0000 12 (6) 0000 00 000 0o
000010 (1) 00 00000000 000 00 0oooooo ooooo
00 dooodoo bouoo 0o booob ooooob booo oooo
gooooon

2. 010 [107960 (1110107 1223



Radhey Shyam & another, v. State of Haryana & another 368
[H.S. Brar, J. (F.B.)]

00 00 0000 00 0000 0000 12 () 00 000 ooo
oobooooo oobo oobo oboog, g bbopoob boooo
00 gog booo bbobodb ob bboboob oo oooog,
oobooboobooboboooooboo oo obbbob booo bo ooo
ooobo oooobo oo bobobo oobobob oo obobboob obo oo
oooboboo oooo ooboboo ooo boob oo oooo
goboobob odgd oooo 10 (1) 00 000 OOooo oo
ubooooo goboobooodo o gogog uoo-
gobobobobo boodobutouo oodguo b gobooo gog
goboooob gobooodg oo oobobob obb oo oo
0000 00, 000 D0 000o0D 0ooo 12(G) 00 000 0Dooo
ub bouo od, oo bdo 0ooo 10 (1) 0o ooood
oobobboboo oo bbb oo oo ooooob oooooo
0000 12 () 00 000 U0D000000 00000000 0ooo
U0 googo gbb obgbobooo oboob 0b gouoobo oo
000 0000 oDoooD oo ooog oow”?

(26) DOOOOO uobooooo goooog uod U
00oooo0o000U DUo0 000 00 "o0Uo oooo 126Gy 0o 00 oogg
gooob bbb oo bbb ooooo b Dbobooo bopb Do booboooo
00 0oboo oo 0L bobo 0b bobobb Lo Dbhoo bo Ob bobooobo
00 bOo0o oot ooooo 0o 0o ooob gboobooooob obooobo
goou oo oo oo, oo bbooouo boob o oobbo Obboo oo
oooub b0 ooogob 00 bboboobo boob bo OO bbob 0o oo
gobuo oo googboboboo oob 0o ob bobobo booo obd, bo
gobg gooobo oo ooboo bob booooo bo oo Oobo
gooobbooodg, oo b0 U UL Lo obhogb bobob o Oo oo
gubgoobo boogob o0 oot boood ggoobo oo ogboob good
goboob oo boog, ob oboboobobo bo bobobob Oob oboo Oobo
oo oo booob og, oboob 0o obbob 00 000 oogooooo oo
oo ogb booo obo oo ooboobobobbb 00 boobo obobooo Do
000 000000 00 00 00000 0000 00 000 boooD oooo Dooop”

(27 0000 000000 000000 00 00000000000 ooo
00000 0000 00D0000 00000 00 00 D000 0oooo oo, (3)
oo 00 goboo oogobo oooooob bbb oboo 0ooo oo, Oooobo
12 000000 Doo00 gopoooo oo ooooooooo oopod bgooog
00001000000 0000000000D000OD000000D000DOD OO
gobooo bbobooboobo oboobo oo bbb 000—

“00 0000000 DO0000D 0D 000DoO0 00 DO000 Dooo 0-
00 0000 Uooo 12 () U0 U000 000 000dooo oooo
0000 JUUoo, U0 000 UooooooD 0o oooo 10 () oo
000 00000 0000 0000, 00 00ood 10 (1) ooooooo
gooob 0o oo ob bodbt Uo gogobob oboo bo

3. AIR 1964 SC 1617.



8@JR 1985 SC 860

LL.R. Punjab and Haryana 1998(1)

(28)

oooobo opbobbb obdb 0o, oo oob bogbooobg
gooooo oo ooo ooboooo oboo oboo o og,
ooooooo 0o oo 0o 00 0obo obobo obogob og oo
gobobobooooo oboobo ooo, 00 ooboobobo boooo
00 000000 000 I 00000 00000 000 00 Joogog

googoog oodoggog gg og oo

oooci12@), 0000000 00000 00000 DODD10(1) 0o
oo ooboo bbb oo oobubu oo oo, ubbobu oo
000012 () U0 00 oooo000 D000 D00D 00 Dooooo
U0 oobo buob Ut oouobuy boooo o4, g booog
0000 Dooooo 00 Doo 00D 00 00 Oooo 12 @) oo
00000 000000 000oLoo booo oo oow”?

goooodo, od ouooooo oooobobb oobobo

oo oo oobo ob oobo oboobo obhobobo ob bobbobobo bo
Ud boo ogbb bbu oo guobbbuu bbb 000 oud—

“00000 00 0000000 0000000000 0000 0000 0000

(29)

oobo 0o ootooou oubob oboob Lo oog-boo oo
gobobobooboobo 0o bbooo boub bo obobo oo, bo
b oo obobooooogoooobob b ob oboo ogoooog
0000 00 0000 00000 00 000000 0000 10 1) 0o
000 0000 0000 ooooo, 0000 0ooo 12 () 00 ooo
oooo oobo ooboo o0 obooupgbo obouo bbb oooo
gooobb 0bg 00 ooooo o4, 00 ooooog bog oo
ubboboo o4, o oouubudo bobguo noboobbo ooog
00 goooob oo booo bboobo booo, 0bo oobooog
oo obooboooo oo boogooooooo oo ooo
gooooboo  obooooboo oo booo oo oboooo
goobobooo booo ob obobooob oo, 00 oobooog
ooobob 00 00 0o0oo boo Oobo bbooo oo oo oooo
oo oo ooobo oooboob booobo bobo boooog oo
gooboobooooo, bo oooboobooooob oooo oooo
ooobob bo boo-oooob bo boooooooooob oooo
ooooboooboboboooobobbooooo bbb oo oooo oo
00 0ooooU0 UoUoD Oooo 10 (1) U0 Uoo oooo
00000 00 000000 00b 00bo U0 ooooo oon”

oo, go. goooob ogboobgoo ooo obob bo. gd.

00000 00 00 0000 (¢) 00D 0000o0 U0o00Uoo0 00 0oooo og
gobuobo 0og boobo bbobobboo gooooogoo boobobobo bo
gobgo 0o gogb boob oo boob oooo bog bo Ob Oobo
00000000 0000000 00 0ooo 12 () 00 000 0000 0ooo 10



370 LL.R. Punjab and Haryana 1998(1)

ud booo ooobo 0b oboobb oboobodg 0o 0bob 0o boboobo
Uobd 0oo 0oouo 0go 0oo boobob bobboobbo 0b 0oboo bo
oood boouo bbo 00 oogoouobo boobob oboo 0o oboooo
uU ougooo obubbobbobu oobubt bbbt obguo bobooboooo
goboobobobobobobooo o0 oo b oo ODOoo boboo bo
oo ooboooo oooob ob oboobo oo boboboboboobob OooDo
Ut boob obobbo oty oot U bobu oo boobuo Uo bo
uubd 0o oob 0odu bobdob 0o Ub ooodb bo oo 0o oo oo
yubd bobodb buu ooguoy U oou-0ob oo bbobboooboboo
uUbd 00 guouu 0ogdu o oo bo obubb oobubb obobooobo
o4, 0bob og oboboboo oo bboob oob oo boooo

4. AIR 1985 SC 860



Radhe'y Shyam & another, v. State of Haryana & another 371
[H.S. Brar, J. (F.B.)]

(30) DUUODO0D 00 UODDO0DO0DDO000-000000 00 oOoooo
0obo b0 000 obobooo boobobooo bboboobo oo obobooooboo
goboooo ooo

“ 00000 00 D00DD000 00OoO000o0o000 0000 0000 oooo
gooo o0 gboobob oooob obooob 0o ooo-ooob oo
gooobobobobbo 0o Oboobb Oboo bo boobo bo bo
00 00 oobo 0o bobobob boob 00 oo obbo ooboooo
0000 00 000D 00000 00 UoooooD 0ooo 10 (1) oo
000 0000 0000 00000 0000 0000 12 (5)y 00 oo
ubbo bub 0o ouboobuo ogbob ooy boob goooodg
Oob oo oboboo oo, oo bbobdb bouo bo obooogo bg,
00 oooooobo boobo bobobobob obobo bo booobo oo
00oob0o booooo bobg, bbb ooooboo bobo boobooog
U0 gobugoooooubb 0o 0gd oobobbo booobooo oo
Ubbo 0o oobubb oubuouou bubb oo bobobodo od,
U0 booboob booog oo 0o bobb 00D ooo boobg
goo oo ogbo oo oo oog goobooobo odgoo ooog
00000 00 0oooo”

31) Uob googooob bobogooo bboboo
gobobboooo bbo oo obobboobobbo bbob Doog
“00 0000 000 00 0000 00000000 000000 00000
oo boobooboo obo oo oo bbb bobog oo
goboob o0 ooooobo ooooo oo booboboo
o0 b oooooboon oo booooboo oo oo
goboob doudoobd 00 oodd 0g booodo odgo
oo boooboo ooboo bobboobo oo bobo oo oo
oood 0o booboboo boboooooo oo oooooo
ool googdood gboobobooobobb 0g oodgodgd
o0, 0ob oo, oo ob obobobo bbobooobo og,
oooooobo  ooooo  boboo bOoboooooog oo
gooooobd ob oobdo obooo oo booob g4,
goboood U gog ud goooogdo
ooboobooooo oo bboooo obooo

32) Uouoooouo goobob ooobobooo nggooo
00000 00 0ooDoooooooo D000 00D oo "oooooo oo
gooubo oo ogubobb oo coub bbb oo bbb bhuooo
gooub oo oo bbb o oogubh oo ooboboo
gooooob ouoo oL, o g b DU bhob oo DU
oot oo oo bbb obobob b oo bbobbb bo
gobooob oo L oo Db buou bobobo
0000 10 00000UD o000 00 0 UDoDUDoOUU0 Dooo 4o
000000 0ooo 00 00 0000 0ogoo "ooooo oo oo goooo
000 00"00o 000 000 000-000 00 0000 00 0ooooo oo



Radhe'y Shyam & another, v. State of Haryana & another 372
[H.S. Brar, J. (F.B.)]

000 0000 0000 00000000000 Doooo 00O @)
0000000; () 000000 00 00 0000000 00 00 0000000
goobobb oo booobobobo bo oobo boob bo 0b ooboo
ubboboob oo bob oooo bo 0boo boo



373

I.L.R. Punjab and Haryana 1998(1)

, U oooudb bbb oo oo oooboo oo
oooooboobd goooooobg, oooouo booogog
goodo goodog 0o uooo-ubbooogd
gobobbodoob 0o gbooo bg gboobuoo ooog
goooob Oobooooodo oooodo oo booo goo
gobooob booodg odudo oobobo do bgoo ooodg
gobd 0u 0o bguouoog g boobd ggoo oo oo
goooob oo oo ooood oo ubboo bgg oo
goboobd oo 0obooo oot boooooogdgo oo
goboobd bbb obguouob oouo g obuoobo oo
ool ol buoob bood o0 oouuoo gooo goo
uobd ooud ooy gu bbb oo obuoo oo go oo
gobdo 0gd obgoouo oo booogo oo goo
goboobooooo gd bgbbubbd 0o goodogdg oo
gobdob oouod oo boooboboo bugobo oooog
oobooboooobo oo ooo boooo oo oooooo
ooo0 oDoooooUD Doggb oooDoL D0 bogo 10
0012 () 00 D00D0O00D0 00000 oDoooon”

(33) 000 00000 00000 U0 0000 D000 0000000 00000

00 0000 000oD 000 00o000 D0000o00 00 0ooooooogoog)
00 0000000 oo00 00 00000000 00 00 bOOU10() oD LoD OO
gooobbo ooboo bb boob bo bbb, oo DobUo oo boo-poo
00 ooooo 00oouo 0o oo ooboobou oo ooboobobo booboo
00 0ooooo boo

“00 000 00000 000010 () 00 000 000 0000000 0000

000 00 oood Oob boobbo bobUo oo oob bopooooboo
gooboo goodg g4, 0o 0o ogood oo tooo-o0ooo oo
oot o0 oouoo gooo oo oooo oo oo oooo
goboobuto b gbboduobodu bob 0o booo oo oooo
00000 0000ooo 000 00 oo 10000000 o0o0o0og
Ooooo oo ooo0 ooogo oodg 10 bogoooo ooogo oo
ud oboobooboo Ubub U0 oboobdo oboo oo bo oo
oobooboo boobo boobo 0b 0o boob Oooo boboo
ooooood ooooo oo oooon ooooodo oo
goboobuou gobu oo obobbo U0 ouob g uo ooboo
udo gbooubodb gubod bgoodg 00 0o ooy ooooo
00 ooobo 0o 0o boboo 00 obboboobob booboo
ud ogooo oubo gub oo b 0b goobob g0 gooooooo
goboo ob obobbo oo odggbuoobubbu bobooobooo
oobooboo bboob 0o boboob o O0og booooooboo
ooboonD 0o bobboo oboo goboboobb booooooboo
ooboobooobobbo o oobobb o oo boboooooog,
gobooboooo oo bobobobbou oobobu bo booboo
ud, 0d booboog gbobboo oo bbb oo ooooboo

5. AIR 1985 SC 915



Radlddl BIB9S & A nother, v. State of Haryana & another 374

e B SYR8.B.)

0000 000 00 00 0000 00000 00 0ooo ooo”
34) oobooooo gogoogoo oo goooog oo
goooboobo obg
00000000 booo, 000000 D000 D000 0oooo 0o 0o 0ooo (6)
00 0oooooooo oogooooo, 0o ogooodoo 0o oooo 10 0o ood
gooboo bo obooboob bo bboboo bobbbo oo bobo bo oboo
ooboobobooo oo, b 0obob oo 0b obooboob Dooo obo 0oo

“00000 U000 OO0 00 DOO0 Dooo Do 0000 ooooo 0o
uobd boobouotbub o0 Ubb oouobuobub 0o ggo oo
gooogo 4o oouobuo ooooo oo gboooooo
goboobuouoo oo oot buo bbb oo oUbo bo, oo
00 000 ooog bboo booobbbo oboobob 0o bob oo oo
oobo bobob o0 00 0o 0oob 00 ooboboo booo oo
0ooboo bob 0o bobbooobo 0b oobob booooog oo
ool bodoodo ooug booogoo ooobo oo ooooo
goodo ooo b 0g obgood gouoogobuo oo oooo
oobd 0o obo oobboobob oo boboobbo ooboo boo
ooboob oo bbb oo bbb oo obooboo oo
000 Oboooboboooooo bo ogobobo oo ooboo oo
gobooboo 0o boooobo bo bbobooboboob ob boo
goboobd oobo oo oobo oo oboob booo oboo
gobd obg bboo, bbb bo obooboo b oooo oboo
gobo oooo gogoboob oo boooo boooo bo oo
goboobooo 0o gobboouo 0o 0o oboo oo bo boo
oobooboo b obbouo oo ooogboob oboo oob oo
g obgbotbutbd oo obobo 0o gobto ooty bugo boo
gobooboooo oo 0000 0o oboooo oo oo oboo
ooboob boobobooo 00 0ooo oooo oo boo oo
b bbb oo oo ob b oougbu oo oo gooooooo
ud o0ooo oo boood booo 0o oobo goboooooo
goooobd ooboo oo booboo oo oobooobo obooooo
0000000 0000 0000 00 0000 ogoooooo, 0ooo 2
ooooon, 1931 00 00 OO0 0o 0000 oo gooo ooooo
00 ooog obobob 0o obobboob ooooboooboobo oo
oobooonD oo obo ooboobdobo boobo oo ooboboo
0000 00 00000 00Lbo0 000 D0Doo oooo oow”?

(35) 000 00 000o0bo ooboobooo bbobo 00ob 0o 0ooo
0000 00000 00000 00 0000 (7)) 000 0000000 0oooo og
gobobbobod, oo bobubbbbb oobobboub oo bbo booouooboo
oon, bbobooboobb oog: bobbooobo 0b bo Co4go:

“ 0OoO0oo 10 () 00 000 DOO0O0 OO0 000000 0000 ooo
goboobdo gbooob 0o boobo 0b obooooouo booboo
U0 oo oouoouo oo obou ooboobo booboo, U oo



Radhey Shyam & another, v. State of Haryana & another 375

[H.8. Brar, J. (F.B)]
00 00 0o0oooogo oo oo ooob oog

6. AIR 1985 SC 1667
7. AIR 1989 SC 1565



376 LL.R. Punjab and Haryana 1998(1)

oooob oboob oo oob-oboob ob obbob oo ooboo
oobo 00 0boo 0o 0o ooboo oooo oboooooo
0000 00 0000 00, 00 0oopooo ooo oo oooo 10
oottt oot boobooo 0odug go ooob booogoo
00 00 00 0000 10 (1) 00 000 0000000 0ooo 0o
goboob gt ooduo oobdb ooo, ooooo 0og 0o goo
googo oo goboooo oo 0o gobuo 0o oouooooo
ooooo obooob 0o 00 oooo obo oobooooo oo
oooo oobo obobo goboboo oo 0oobo 0bo oboooboooo
ooooo"ooooo 0oo 0o 0oooD oo Do"ooo Doo gooo
ud oot goobogo oo obogg gobg-booo oo gooo oo
oooooo oooo oop”

(36) UUD 00U DOUU UOUOUODLO ODDODO 00 DO Ooog (8)
goodb goo, oo bobuobbo Uo 0o 0boo 004, booooo ooo o.
oo. boboo, o0, 0o 0bb o bobboooo b, oo bbhoboobooooo
oobo oogo oo oo

“0000 0000000 00000 00 0000 00 000 000 0oogo

uobd oo gooboboboob oboob oo, bbho oo 0b Lo booo
oo oo oo oo bbb ob ob-oboob oboob opooo
0o obob-000 0b ooobo bobo 0o obobo 0o bo booo
00 bbb oobo 0o 0b oboboob 0oboob oo, booo oo
oobooou bbb bbb, b0 b0 bbb booou oo oo
goobod boooo og, boobo oogob 0o bo boooooo
oooo oo oopobobooo 0ob, 00 o oo goboboo oo oo
good oo googoo boob oodd oodo oo oo oo
oooooo ooo 0o obooo oo oobobob ooo oo
ooboobo bo oo boobobb bbob oo ooboboo ooo
gobooboo oo boboobobdoboo 0o oobg booogoo
0000000 00 00000000 000000 Dooooo ooon”?

(37) U0. 0000 0D00DOOO. D000D00OO 000000 oooo (9 0o
00000 00 00 000000 (0.00. 00000 00 00.00. 0000, 00.00)
oo o0Oobooboo 00 ooboobooo boobo oo oboo Oooo
goboboboo 0o oboob booboo oo bob bbobo 0o booooo
0ob0o 0o booboobo obobo oo oo bo:

“00000 00 00 00000 00 00000 0000 0ooo oo oooo
gooon oot oooooo oo oo bbooboo o oo
goobobbdo oo g oo, ohbb g bbhboouu bo
goooob obbt JUu bogbbbo bbb oobb 0b oogbbg
god ooob bbbo oodd, ooouootb bbodd bbb bo
goobobbd oooooto oo obooub bbbo 0o oobb bobo
0000 10 (1) UUUO0D U0 000D 00 000oooooo oooo oo
oo oo oo oo oo oot ooooo oo oboog
goooooooooobD obooob ob Jogboo o 0o b goboog



Radhey Shyam & another, v. State of Haryana & another 377
[H.S. Brar, J. (F.B.)]

000 00 00000 00 00 000000 000 00 0000000 0ooo”

(38) U0ODLOLD 00O boObD Dbooogob bbb bouo oooooo
00000 0000 0000 000000000 0000000 00 0000 000, (10)
00 00000000 (00. 00. 000000 00 00. 00. oooooo, 0d. oo.)
Ut 0ogoogooo

8. 1994 (4) 000000 178
9. 1995 (2) LU0 299
10. 1996 (4) 100000 250

Ud gooood gguobbbd 0o boob gooooobd 0o gopbooo
goooooon oo ppoon good oo oo dogudoooooo
goooogoobuogn ooooo

1. 0000000 00 00oo 12 00 D00 oOooo 0ooo 10 0o
gon ooodn oo o ooodbb doou gob, bobodoo
gooodt oo goooo booobobbd oo ob oo ooo
gooooub oo oobo-oboooooo

2. 00000 OO DO00UO0 000D ooo, Doooo 0o oouo oo
goooon oo ooooooob gbod U0 oo buoo goo
goobbboo Jobbo oot U0 U0 bboo UUb soooo
goooooob oo ooL, oo oo b U
goooo oo oo ogooo oo oo o oo g g goo
goooo ooogo ob o oggog

3. 00000 DOO0O 000 OoOoooooo oooo 00 ooooo og
Ooooob bbb bbb oo oo oo oob obopoo oo oboooo
ubbo bbbt 00 oubub U0 buouuo oboo boao oo
00 000 boobo 0o boboo 0oboo booog, ooo ooo
ubobootb 0o boo booo ogbo oo, 0o obooogo oo
uboo oooboog 0o oboooou booodoooo gbogoo
ooogoo

4. 00000 000000000000 00000 00 0D000oogoooog
goooon oo oobb oo obo oog, bbood oobbb oo
goo-0ud 0o gbb oood 0o bbb 00 o obhbooooo
oo oooooooh oo god-gob bo gbobob boono oo
good oooboubt oooou oo bobobb bbby 0b goo
0000 00000000/00000000 00000000000 o0
gooobb oguooot b o ooy ouoo boo

5. 00000000 000DOO0 000000 Doo0 oo ogoooooo oo
goooon 0o booudn o bbb ooUoUo tog, bugoo
Ut ooud 0o goooddo oot U0 oUou ooo oo
goog oo U gooooogo gooooo oogn
O00000/0000000 0000 00 00 00 00 0000 ooooo
Ud oo by bbb UU oodb oot Uob 0b U0 gogoo
gooooon 0o oo oo oogooooob oo oo oo ogoo
gooooooon oo oobbob oogogooo oo oogo oo oo



Radhey Shyam & another, v. State of Haryana & another 378

[H.S. Brar, J. (F.B.)]

ooooooo bpoob 0ob opooob ooobo oo booo oo
ooooooon gooooob oo bo oboobogoo ooo
ubbobobob 0o ubb oo 0u 0o obobuooo bogoo
goooooo 0o oobo oo obo obooo booo
0000000000/00000000 0000000000 00 ooooo
ubboot bbbodbu oou oo oo ooooooo oo ogoo
11-0 00 000 D000 00000 00 Ooo0oD 00 booo ooo
good o0u bobbubo ogoooobooob ooboo oboo goo
oot 00 oot 0Uo oboouoog oo oo
0000000000 (oo)o



Radl&ygshgﬁﬁﬂ& another, v. State of Haryana & another 379

R ARBPGE SF 182 B.)]

6. 00000 O0O0O0 DOODOO DOoOoooo ooog oo oodoo

oooo o0 oboo bboobdbb obobbobo bo oobooo
ubbo 00 00 gboodu oo bodg bobub oobobobooo
gbboot ooob O0b 0o 0bo bobobo 0L oobdob boog
00000000/00000000 00000000000 000000
gooboboobooo 0o bobobboo 0booo 0o bboooo ooo
oooo 0o oboooob ooo goobobooob oo oo booo
oobo bbb oo bbb obboobo bobb bbho booo 0o
oobo oooooo

7. 00000 00O O0OODO0O00 00 OO 00 000ooooo oogooo

g0 00 bood, uobdoboboo od ogoo 0ob oobdgog
gooooodo oo bbb oogoo oboo b gobdoog
gbooboooo bo ggb bgoobod 0o bobd godg gdg odg
oooboob 00 bobbo 000 oboo bo oobooobo booo
oo obobobobooob oo oboobobobbb bo booo oo
00 boob ooboo 0o booobboooo oog, oo bbooo
U0 goobobo booo oo bobo bo oo obobooboobo
oooooon”

39. ) 000D U0UUOD DO UUUOOOOOD U0, DOOU Dooooo O™
00000 00000 o000 Oooo ooo 00 (ooooood, oood
00000000 00 00000 00000 00 0000) 00 000 00od oo

goog

ey

@

3

“)

ooboobo boboo 0b 0bo Dobuo oo ooobobooob oo
00 0OO0o 0bobo ooboooooo bbobo ooooo oo oo
gobo boo 0o 0o boob Oooobo bo bbooboo booo
0ooob 00 oobo, oboooooooobo ooooo oo ooo-
000D 000 oo oooo ooo

00000 000 oooo oo, 000oooo ooopo"ooooo oo
go-ooggo oo ooooo 0o boou 0o guuo oo go
goubob oo oo oboobb oo bo 0bob ood

ot 0oood ggogdo bob 0o oogdo oo gbogoo
gbod ool Oob 0o oooubud oogob booboog
ubbo 0g bbb oo obub gdo

ud boogobo boub bud 00 oob bobobbo gooo oo
o0 ooog, obobob oo oo oo booog g oboo 0o 0o
ubbo ooooudo bob oobobbdb og bbobbobobooo
U0 oobb boobood oooboob 0o 0boo 0L oobooo
goooboobo oooo oo boooboob oo ob o boog
gooboobb oboooo 0bo boobooobo obooobo oo
goooob ooo ooo



380

®)

LL.R. Punjab and Haryana 1998(1)

oobd oogooob goboo boboboo bo oboooo oo
gbobobbb oo oboo oo obobo bo, o bobob Oobbooo
ubboob oo oo boobobdo oo gooobob booo booo,

0000 0000000 0000 00oooooo/00000oooooo
U0 000U obbo oo oobobao



Radhey Shyam & another, v. State of Haryana & another 381
[H.S. Brar, J. (F.B.)]

gooob 0o obooboooo ob oboobbob oboo 0o
goobobb oo boob 0o 0boo 0b 0o 0bob oo oooo
Uob0o 0oo bbb obo oobo oouooo

(40) OO0 DD 00 DODO0D 000 00 1 0000do, 1965 00 0. 0.
ugubobbo oo oubub oouu o oo bobto bo bbbt oo gooo
gobobboo 0o boobo D00 bUobo Ob boo Dboobobo Dbooo bo
gooooboo oo oboo oo bOboo oooooo oo boobooobo
ooooooD oogopooo opooo Do DogoooD 0o gooo 1000 0oo
uubd 0bu oo googgooo

(41) DODO0O0O 200 00O 0O0O0O0OOO0OO0 0OO0O0OO OO 0O0OO0O0 OO0
o 1 o o o Y I Y 3
0000000000 00 0000000000 00 000, (i) 0000000000 0d
00000000 0o Uoo, 00 @iy 000ooo0D 0o 0ooooooo oo ooo,
gubdob od bUu bgouu oogo b ooooogob oo bobooboyg, oo
goooon, boooobo oo bbb bbb Ooobo bbo DOoboobo Ob boooo
goooo ooboobbobo oobobo bbb oboobo oo obooob ooo oo
gooobbooo oboooboob 00 OO oooobo boboob bgob boooo
goo oo U0 oobd oo oo 0o bbobobbo 0g oo oboobobobo
goboob bo oob boobo 0o bbobbobb buobo 0o 0bo ooobo
OoUo0ou 00 oo oo bo obobbUo b0 o000 00 bbhoboo boobooobo
0000 00000000000 000000000000 00000000 000000
00 00000ooooooD 0000 O 0oooo (11), 00 Dooooo 0og 0og
00000 000 (000000) 0000 000000 000 000 00000 000
(ODODDoD)d2) D0 DU00OOO000 000000000 00000 U00ooooo
oo ooooooo ooobooboo oo ooboo oog boob bog,
gobobboon oooooooooo oo obooboob oo booboo oo
gobd 0o oooooooob 0o obo 0ooo oboo oo bobo bo oo
gobooobod oo ooboboboo oo oobo oboobooo oo oo
gobooobooobooooob oo ooob oo, b0 Db oo bo ODboo oo 0o
U ouubooby oboguo bbobbubbo o booo

42) OO0 OO0 0000 00 OOOoo0 00 oooooooo ooood
(D00oooo) ooooood, 1965 000000 0000000 000 000o00d
oooo, oooo 1 goooog, 1965 00 D000 CDoOdo oo ooooo
0o0oooD obooodo DooooooD ooo oooo 2-0 00 opoog oooo
uon oo oo oo boob b by ooobo ohoobobobb oo oo
oooo oo, oooo 2-0 000 0oo 0bo 00 0o "ooobo ooo oo
uoooooog oobb gooooobob ouoUuoooo Uo bgobob oo
goooooto boobo bg, thhbooobb obbo oo, bbo bbb bbboooo
ooon go oo bobuoo bobbob booo bo, oo boobobob oo
oo oo bbb b o bbb LU UL, LU bbb Coo

ud goooooo, gobboogoooy, gggoo oo goooooo 0o ooooo
OO0, 00 Cooooon0 00000 oooo 0oo0og. 000 00 000 D000

11. AIR 1963 SC 318
12. AIR 1966 SC 182




382 LL.R. Punjab and Haryana 1998(1)

0oooboob 0Ob bobobbobo 00 000 0ob boboo_ 00 0o0googo o

O00” 00000000 00 0000 00 00000000 00000 00 0000000

00 0o0og goodod gog gdd oooongn dd 00 godod gd oodo

00 0ogog go




Radhey Shyam & another, v. State of Haryana & another 383

DDD%@E@TEFE(%EQ‘]D oooooooo 00 bbb oooo oooooodg,
goboboboogg, bobboo oo obobbobb ob obobbob 0o bobooobo
gobd bo oobobo bo Oobb bobb bobboobo Do bhoobooo Lo
goo oob boobooo bbb ooooooo booob ooooooob oo
uybibubbodu obouooou b obuuuobu UL 0oL 0o obbobuu oo
goooo boooo bobb oobooob ooboobooboo oooo 2-0
gobooboon 0ooobooo oo bOboboobo boooo ooooo bobo
gubdo bgooo 04, ooy obobobo oo 0odg 0bobo oogbdgo oo
gooooo bbb oooo ooboobbooo oobooo oo oooboood,
guboobodody, bogouo 0o bubouub oboo oo gobuoog oo
gubdo oo gobobdoo boob boobo oboob OO obobodgb oo
goooooo gobo oooboo ooood 0boo ooboo bobooobobobo
gubuobod go bobooog, booooubbobo, oot 0o gogo oo
gububbo oo bbb oo o bbb DU bboo Uoobo
oo o oo ooob, ooogoo, bbb Doooobooo oo 0boo oooo
000000 00 J000poo 000 0o 0b0d0 0O0DO0 200 OO0 00O 0o
gobooboboo goboob 0b bboboob ob bobo oboobg bg, boooo
oUo0 00Dood JUbo bgooogoD bobdobo 0o booo 200 0oo
oo obob oboo bbb oboUubobo LU oo U0 Dbhoog Lo
oooooD boboo oo

(43) 0000 0O 00000000 OO0 00000000 0000 000 00
gooobob ooobou oo oo b Do DLbbobUoobb DoobooUUu Lo
goboo boob oooooog, goobooooobo, oobbo bo obooobo
gobd oooobobo obobbo boob oboobo 0b ooooogo bo
goboo oo ooboboo boob bo oboboobo ooooo oo bobo
oooob, oo bbb oo oo oo bopopoboo Db bboboooo
Ut oud oo obobo oo oobubbo oood boo

(44) oo oo 0o gbob ooboobotb oobboboobo Oo
ugobgo bobo ogoog

(45) 000 00000 DO0OOOD 00 D000 0000 0000000 00000
00000000 ((13) 00000 0oL, 00000 0DoOLoO0000 00 DoDoOOo
00 0ooo 1000 000 0ooo00d ooooo 0o ooooo 0o ooog 2-0
oo 11-0 00 ooooo oo opgooo 0o oogooo oooo oo
gubuobody oobubbobbo 0b bobu Ooobo obobooob oooo
gob gdao

“00000 O000O0O0 000 00 0D00ooo 0ooo oooooooooo
goootb oo ot oo obob bgoooo ob booood
googooob oo oobodb oo, oo bo bbbgooboob bo
goooooboh LU 0o coooobob bobhobobo Do og
gooooon oo gooobgoo oo bobobob bob ob og
00015 000000,1971 00 00000000 00000 (Cooooo
Oooooog, 1971) 000 0000 110 00 0000 0000 oo
gob guooo bbb oo bbgb oo onon b ooog
gooon ogogobobobb oo b bbob ooboobob og
o000 00 0000 0000 A0 00000 0o0000 0000 0

11. AIR 1963 SC 318
12. AIR 1966 SC 182




384 LL.R. Punjab and Haryana 1998(1)

od
13.  [0.00.00 1985



Radhey Shyam & another, v. State of Haryana & other 385
[H.S. Brar, J. (F.B.)j

goo-00o0 oo oobobooboo 0o ob 0b oooooooboo
gooo 0o oob oo boob bob boooob bogobobo oo
gbboboo oo buobub ogbobbub oooooo ooo, gooo
1101 00000000000/0000 goooooog oo oo
gbooboob oo gboodob 0t oo obdoo oo ogooo
ubbobb bbub ot buduu oo obo oo ooobooo oo
gbootb 0o obobooobotb ooo o0g oooocogo oo
gbbobobobob Jouudu 0o buobobbobb 0o booooo
ubb 0b oooob oo obbubuobuu oo Lo bouboboo oo
U0 g booooooboouooud oo oboo 0o oooboo oo
gooob oo boooo oboobg, boobo oobo oo oooo-
goooboboo oboobobb 000 bboboobooooo bo oboo
O0b0o 0o 0oooboobb ooobb D00 oo Do oo ooboo
gobooobobobbobbboooboobo bbb bboob ooo 0o
00, 000 000 0000 10 (1) 00 000 0000000 0000 0o
gbobob 00 uobdob 0ouo obbo oo boo ooogdgooo
ooobo oooo oo, Ob obooobd oo booboob oo goboo
00D bOobob obooooboobb oo bbuob booo oo gboo
oooood 0o goooooo oo booo 20 00 oOodo goo
goobobboo 0o oooo bo boboo Ob oooooooboo
goobobb bob 0b oogbb0 00 Oooo boob bbb o oooboo
00 oboboo 0o bbboobbo Doogobobbo o oooo oo
00 ooobo booboob 0o Lo 0o oooobo oo 0o boo
oo oo oo Db UL bbb boboUoLo 0o
goboboono obod boboo bob ooboogo bboo oo oo
gooob 0o oo 0o boobooob bo bo oo Dgooooboo
00 0b0bo ooboooooooobo oobbb 0o 0b oobo booboo
gooobobo 0b boobooo bo oooobtb oooooooooboo
goooboboobobb bo bobo oo bobooobob oo booboo
gooo boobo ob 0oob ooooobodb oo oooooooboo
ubobobo 00 bogo bbb bgbooobobo booboo oo,
gooob obobobo ooo oo boobo booooo oo boo
gooooboo ooooo oo obooboob oooo ooboo
gbboboobobb oo obboub b U obobu Lo Uboboob oo
gooo bob ooboobo bbb oob oouo bobooooo, boo
U0 0oub bouoob bobb 0o 0g 0o 0bgo goooo boo
00000 00 gooo 100000 ogopgob oooo oo bogoo
g0 ougo oo, boobubobobb b, boooooobub obo oo
gbbobobob oo bub obuubuo bbb oo, 0o o ogooo
uob ud o0 oodd obo 0o 0b oot booboo oooo
gobobobdo by 00 gbu oogooudo oo oo boob oo
00000 oooon”?

(46) DOUODODUOD UUULOD OO0 DOOOD OO OO UOUOOD Ooooo
0000 000 0ooo(I4), 00 D0000ooi0oooD 0000 000 D0 00 ooo-
2-0 00 DOOU0 00 OoooobUbD obod oo oooooboo oo ooogo

[EjNNN NI EpE|EIEpEINE
14. AIR less SC 1715




386 LL.R. Punjab and Haryana 1998(1)

gobooob bo obobooboo 0o 0Ob oobobbobooo oo bo
gooooboo booo oob boo

“00 0D00D000 00 0000 00, 00000000 00000 00
uoboobu b0 oo guouoo ooy bg, booboo bdg o
0000 000D 2(00) 00000 0000 2-0 00 00000 000

(47 0DO0O0O0U2-000000000000000000,00000000000
udb 00 boooob boob 000 0o 00 boboubob ooogdoo gooo
00 0obooo oobob bo bbobobo 0b oo boh, DOOob Do0o Oo oo
guboobo ooobo 0o uu 0o U4, gbouuuo 0Uo oo, Doouo oo
gubdo obob 0og 0o boobbu U uobobobub oo ooogd ooo
guboob boboooboo 00 oouo 0b ubbob boobooooo oo
0000000000000 000o0ob 00 Uodo 2-0 000000000 000
ud boobuobo gogogdob og bogoo obo 0b bobooboo oo
0000 0000 00000000/00000000 00000000000 00
ooooonb boobo 000 goboob booboo bo Ooob oo bobobooobo
gooo-oobob oboob ooboobto oooobob oo bobooooo oo
goooo

(48) DOO0O0DDODDODODOOO 00 0O0O0 0000000 00000000
goboo boobo oo 00 oooooobo oooob boooo oooo gooobo
goooonb bo o000 00 0ooobo 0b bObbU 00 0bho U0 obooo oo
oooo 2-0 00 000 000 0o, 00 000 oopooooo oogdoo oooo
gooo oo, 0o ooo o gbooobbo ooooo bobooo oooo
00000000/00000000000 00 0000 0000 00000, 0000000
gobooboo booooooo boob 0oob oo boob ooboo bo bobo
goboo 0ob oobobo oo boo bobobobob boboobooodo bo
ooboo bbb 0ooooo oob boooooooboo booo bob boo

(49) 00O 000D0O0O0O0D OOOODOOOO OO0 ODOO0O0OO0 OO00 OO0
Oooboo obobo 0ooo booobbo 0odoo

(0) 000D U0 000 000 000 00, 00 00000000 00 00000
gubd ooo oo boooboobo obOoboboo oog booo bo oooo
gooooooon oooobooo oo boooo oooo ooobooog,
gubgobodgy, Jubuo Uo Ubdu obuoboub bboouo gooo
guboob oo obooboo oo gbodoob 0g oouoougo oodgo oo
gubooobod booooo oodd, oo boooouo oo Oog goobo
gububbod oo boobobuu o Ubu bob 0obooo Lo ODOobo Uoobo
Oooooo boob 0ob oooo bbb oo, bobooboo oo oogoob oo 0o
g oo obobuooooobuoboon, bobb bbb oo oouob oo
o0, ob oobobo oobbob oo oboobbo booboo 0o oboo oo oo,
00 0ob oboouo 00 o0 booboobbo oo gboooobbboob bo oooo
gooob bo bbb boboo oo bbb Dooob oobo b DoObL oooo oo
gobd boobobg oo bbobob 0o 0b 0o Joboooobo oo googo oo
gobobboo bo ubb gobooouooob bbb Dobo ooobobo ooobo
2-0 0000 0OopoopooooD 0oooo oo 0oggoboo boooo oogoo



Radhey Shyam & another, v. State of Haryana & another 387
[H.S. Brar, J. (F.B.)]

0000 00 00000 00 000 0000 ooooo 0o, 0o oogo oooo 200
0o gudoo oo bbb o oo goob 0o goooo bob oboooog
00 0000 2(00) 000 000000000 00000000 00000 0000 00
gooooon oo gugono oood gooo 0oo

0000 2-0 00 0000 0000 00 000, 00000 000 00 00 00 0oooo
0od 00 oo bboo bbobbo bo oooo bbb 0oooo bboo 0o oo
Joooooooo oooooo 00 booouob b oo oobbb bboooo
uooood oo ot goobudn goobdg bhobhou oouoog, gbuooog
uoooodn oo ogob-uoogboobb bbubobodt oo oobo bbhoboo oo
goooooot gogobg oouoo bbb oogdg oo, bbbooobo boboooo
oo ood bog oo obobo bo Ob o gooob bboo o bbb oo
uooboododn ooobob oo buboobuo guooo bo obobb g oog
oo popobobobo obobb bob oUoLo ouo o bbb ob oog
0000 00 00 00oooo gooooo oooooo oooo 2-0 00 goooo
ooon oo ob phooboouodL oobob b oooooob bbb oog
oo gooob oot 0o bg bobooobbob bobbb bo ooooo ooog
00000 0000 00 000 00 0000000 00000 00 0000 10 (1) 0o
000 00 D000000 00 0000 12 00 000 0000 oooo 10 (1) oo
uoo oo bbb Dbhootob bUdo 00 U0 b0 ou ooooo gg
goooooob oogo oo oo

(1) DUOoo™ googoodo miN gog-oog pogogog
gobooooooog o gogoodo goog gooobooooo oo
gooobbooob oo oo oL, DU Db oo DobbobooLo
00 00000 0000 00 00 00 000000 0ooooo 0ooooo ooog 2-
0 0o boobbo 0ooo bo bbooooboo oboob 0o bobobooobo
gubdt 0oo ood oobt oob oo 0o booooooo ooboob oo
00000 0000 0000 000 00000 0000 00 000 00 0000 10 (1)
0o boo ooobob oo oobooobo boob 0o 0 0000 0o bobooobo
goboob bbb obooob 0o bboboboboo obob booob boo

(62) 00 00 DODOD DDODO0O000 00000 00 000D 00000000
00 00000000 00 000000 00 000 ooooo 0o boo 0ooo 12 00
oo oooo gooo10 oo oo gooogoo jopgo oo goopoooo oo
ooooooo ooo oo opooo gooo 0o goo o oooo 11-0 00
goooob b0 oooog ooooooo

(63) JOOo  11-0 OO0 00000000 00000 (QOOoOoon)
ooooooo, 1971 00 0000 3 DUObU0 Doooooo oUo ooooo
0000 000 ooobo15 000000,1971 00 D000 OOOO

(54) UOUD11-0 00 00000 00D 0000000000 00 000000
go ouu obo gooboubobbu ooo bbb ooo

“000000 0000 000 00000 00000 0ooooooo oooo
0000 Doooooog, (DUoDo 138 U0 0. 00, 0O, 1958 DL
00. 130) J0000 000 000000 0O000oooo oo oo
goooooobn b0 oo o0 ooooo oooo, gboooog



388

LL.R. Punjab and Haryana 1998(1)

ugooo bo ooobooo oooob ob obooboobooo oo
goobob bo ooboo bboo bbo 000 bo 0b booooog
00 ooobooobobb oo ooooo boo, obooboobooo
0oob0o booboobo oo Oooo 0bo bobobb oboo ooog
00 ooooooobob 0ob oo bboo bobbo bo boobo oo
gobooooboboo booboo boooo oo oo oo go
ubboboobbbobb ooou bbb goouoobodo boooo oo
ooboobo boobob oobobooo, ooboboboo, Doooog
Uob0o oooouob bbb 0o bbb ooo

Oooooooooooodn oogdo oopooo oo ogdo 1963 000

goouoogg oo 0bd b gobboo oo ooooobo bo
Ooooo D00 0000 ooooooo (ooooo 119) oo
ooooodo ob oo b oboo gooouo o bobooob oo
gooood oo goooooob b bodb goooo bbb bbo-
oo oo ooogo bobbu ouon bobooob, oogad,
goooogoob oooob bo odg oo Lo bbobo oo
goooogo oo oooobob guoo bobb 0o obubb oo
oooon 0U guooog obhobo bhobhb LU ouooo go
goooogo oo bob b oot bbb boooo oo
ooy oo gy oo bbb tooo Lo
Joouobg bbb oo g bbb Dgdb Do bboobo
ooon Dooooooooooooioon goon gboog go
oo oobbooo ob b oo oo DooUb bbb oo ogbo
godo bg oooood bobo oobd oooob 0od oo oo
Joouoog ooobob 0o ooubbod goobbo oo gbo
Jodu ooob oo gogoo oo, bbb 00 oo goboboooo
JoouoD obbo obbo bbb 00 oo oo gooo oo
oodo oooooo

00 0Ooooooooo bo oboobobo obobbo bboo bo oo oobo

goooooono 0o boooooboo 0o bbooooobooo oo
goooogb onbbob ogugoboubo oo uonouoooooo
oo ooobn oobdn bbod bood ooooo oo od go
gouooogoobog oo bbb oo bobobb oo ooogdgd
oooh gobot gooo pogoo 0o 0o oo bob oooodoa
Ut oudoo oo oogodoogd oo bgoobod oo
goooogoobn g obooobbdn bobob ob booob oo
goouoog oo gd, g 00 gubb gy oo gooooooo
oo goo oootb gooo oo, ooobob boobog oo
ooooooogodo HIN uooogg godoobdgd oy
Joouobgoon 0u oo oo Jubb 0ob U0 ogo oobo
Jooun boood bggogoob oo o gobb gooboooo
odod oooooog, 1947 D00 00 00 gooo11-0 googo
Ub doguoooo oo

(65) UUUUD UUUOD OOod oooo 11-0 0o ooog oodo

oooooooooo 0o gooooobooog oo booobboo oogoboob oo



Radhey Shyam & another, v. State of Haryana & another 389
[H.S. Brar, J. (F.B.)]

00000000 00 0000000 D000 0000000 0ooo 10 (1) oo 0o-
gobobboo obobb 0o 0obo Dobobooo o booooboobo bo
gobooobo oooo oo 0o obob oo ooooo oo ooooo bo
gooooboo bobob ooog ooo

(66) 0 D00O000OO 00 00000 00 000, 000 0000 0000
00 oooooooo oo onoofdo oob oogobo oo oogo 11 0D 0oooDo
o000 00 oooo 15 boooog, 1971 00 OoOooooooD oooooo oo
ugobgo bobo ogoog



Radhey Shyam & another, . State of Haryana & other 390
[H.S. Brar, J. (F.B.)]

oooooooo 0o booopoooooo oogoooo oo oooo 11-0 0o
udbdt oodd 00 0budo oudgu boobbobb 0o obooooobuo oo
ubbubbo b oobuouo bbobb oo bubobob boog uood

(67) D0OU0O0 DODO0U0ODO0O0 U000 U000 000 000 0ooooo
00000000 D00D000 0000 0000000 00 0000 (15) 0000d
ugn, gboubby bobooboo Ub bbubboo 00 0o boooobobo oo
guboobo boboboobo bbb obobbub ooooob ooog og ooo
gubgooo boo ooodo 11-0 0o googoo ogoo oo oooo
guboooboooo 0o oboobooboo b0 bOooouot ooooogdg oo
goboob buoob bo0 gobobbuoboob o ooboob ouooboobo oo
goooboboog oooo booob oobbobooboo 0o obbo ooboobo
goooono ooob bobooobo bobobbobo boooboooo ooboobo
oooobboooo oboobobb ooooboobo bob oo oo boboobo
goooooD boboobo oo oobobbobo 0bo0d—

(58) DO DOUUDU0IOO DO0DUO00O0 000D U0 000 00 0ood
gob obouobd oood ob booobb ouooo obo oo
gogoobboob goobob bobo, bbb U0U obbo boood
b oo bbb oo obbb g, bbb oo boboo
oo oo goooo oo gbobg oo b gooooooo oo
goooooobo oo oo oo ooooo

(2) OO0 0000 OO0 0000, 00 DO0O000000 00 0oooog
gooooo oo gooobooooo, oo bobo oo, oo
gobooboood ooogobooo oo gobobooobo oo
ubboob o0bu odug obuo 0o goouoogo oo oooo
goooooo oo oboo obooboboboboo booo ooboo
ooogoo

(3) 00O 0000 0ODOD0O0000 DD0OD00 0000 0000 00 Dooo
U0, 00 0botudd odg gooobogbo goobo ooboo boo
gobooobob boobood b0 gogouboodoo ooobo ooboo
goooboooo gooooooo oooo oo, oo
goboboobobobb 0o oo 0y obubouo bboob 0o boo
uob bobooood 0o bobubb 0o oouooo oboo oo
Ubb 0gbobbd oogbodo uobo 0ooogu goboboobooo
b uobobob bobubobbubbob bobo bbb bobo ooboo
00 0O00o obob oo oboboobobb oo bbb booo bo 0o
gooooobo oooood, oooouo oboo oboooboo oo
oobooboooo 0o booo goo

(4) 000 00 0000 00000000 000000 000 oooo oogog
oo oo oo b oo bbb oot b oo boboo
gogooouy odo bbb oo, 0b bbb ohbooobbooo odg
gootd U oobob U obobo Ub oobo bbo oo oo

I e e e e Y e e B Y e e e e e S e e e e e e e e s e O e e s e e e
S N N D N N N O [ N [ N N [ N N N [ N O [ N N N v

15. AIR 1973 SC 1227




Radhey Shyam & another, v. State of Haryana & another 391
[H.S. Brar, J. (F.B.)]

®)

(6)

M

®

(©)

00 oboo ooodb obgoood ooooooob boboo oo
goobo o0ooo boobobooboooto oboo ooo oboo
gooooboob oo boob obobbo oob booooboo
goboboooo oo ooboboboboob oboboobo boooboo
gooobobooo oobo obobboou oo oo boboboo boo

00bo0oboo ooooob 0o0bo b 0boob 00 oobooo oo
00 oo oboboboobobobo bo Oobbo 0o obob oo oooboo
0o0obo 0ooo oo 0o Oobbo 0o ooobooboooooo
ooooo oobooooo og, gbooogoooo oo
goboobudou gbuo bo buobodu gobuo oo boo-ogo
ud o0Oogooto gboooboobbdooobo 0o oouoo bo oo
ooboooboooooo oo, O0bboo ooboo oobooooboo
goboobd g4, 0o 0oub 0o bubb 0oboo 0o oo oooo
goboobd tuobu obo 0b 00 goouoooo booooo
0ono, Dooboooboo oboobobo 0o 0bbob oo ooob boo
0o0obd 0ooo oobooboobon booo 0o ooboo boo
good 0o goud bgou 0o bob uo oo boobo oooo
oooo goo

ooboobobooo oo boob 0obo boob ooboo oob oo
ooooooo 0o gbodgb bobo 0b ooogogo oooooboo
gobd bob gobobb 0o 00 oo obbo Dobo oo oo 0o
oo o0ooo obobobooboo oooboo oo oo oboo
oboobooo bob 0o gobo

00 oo poobbbo ogob bo 0o 0o 0o bo 0o oboo
00ood 00 00 b0 oobbb oogo oboo 0b bbb oo oo
goog good ggogooao oo uo ug, oo
oobooobooooo bo ooooo, boobo bobob oo boo og,
oobooboo 0o bobbboo oob ob oobobooo oo
oot 0o obooboo boob oooooo

o o0uoogdod, od ougob booboobo oo boo
googob oo ooo bboo ogb ooogoobooooo oo
gibuo oo gobubobub oo oo gubu oo boo
gobdo booobo oo, ogb ogbo ooog 0o oooo oooo
0000 boooooooob obo boob bboob 0oooo o4, 0o
ooboobooooo oo obo bobbobo oo Do oo oooboo
oooo  boooboobo oOooooobo 0o oooo boo
oobooboooono bo boobo bboboob oboooboo
good 0o oogo gbodg bggbooo b googbooo
uobdo ob oo Oobo oo 0b boooooooboo oo boboo
oobooboo oo bobo oo oooobobo Dooo oo ooboo
gobdo ogd

0o o000 oo oooo oooooooo oobooboo bo oo
goboob oo oooobo bbb Oobbo Dobooooooob 0o



392 LL.R. Punjab and Haryana 1998(1)

Joduo 0oobo bo boobbobo oggoob booobbo boobo
0o ooo oo, 0o gooo 0o oo bbb gonouoooooo
gooooo oooooooboo boooo ooobo 0o oood o gd,
gooun 0D bbbodb 0o gobooo gooo oooo oodgo
oon od oo ooubbouo ob bbb ooobo ood



Radhey Shyam & another, v. State of Haryana & another 393
[H.S. Brar, J. (F.B.)]

(10) 00 00000 00000 000, 0000000000 00 0000 00
ooboobo oboo oo bog, gbbo bbb oboboboob 0o
oo oo bobbooboo oobo bobboobbo oo oboboo oo
goboob bbb ooty bubot, oobo b g oobooboo
goboob obotudu g ooouoo oo bobobobob oooo
oooooooog, 1971-1 000000 742 = (00000 1971 0000
2171) OO0 0000 DOOOO0O0O0 OO 00000000000 OO0
0000000 000000 00 D000 D000 ooo ooo”

(68) D00 OO0 OO0 DO00O0 OO0 000000 Dooooooo oo
gooo gonobooobb oo oot ooooobh oo ghobuonooo oo
gooooy oo o oo oo bobob bbb bbobhooo oo
oooo  11-0 O0ogooo  Ooog Oob oooooooooo oo ooo
gouoobggogn boudbboy 0o boodbboudo bbb oo bbooo
goooodb oood 0o godn Lo bboobu oo bhooo

“0000 0000 00000000000 00 000 00000 0000 ood
oooo gooooon oo oogo googooog ogo
gJoguooddo oo U oo obboo bbUu U4, Lo oo
ud 00 ooouooood oodbbb bouooo bbb bodg
OOO00 oo0on oooooen 1958 Do Lo 0. 667 = . .
0. 1958 [0, 0. 130 000 Ooooo oo oo oooo
gooooooood oogoo 0 goooooboboooboooo
goooofioon oo ooobob 0o gbob oo oobo ooo
0o 0o gogooooobh oo bobb oo oo obpoooo
goooooooooo oo pggoooooo oooo oo bgd
ooooo 0oooo 0o 0g 00 oo oobbboob booog o gdg
ud ood goob bobod 0 00 00 oopooo 0o gooobod
odo oobbbodo bo boodobb 0bboo o ogooooooo
0odoo oog, 00 0ogodo 00 00 0ooog 11-0 00o0go
000 oooo ooo ooo "Dooooo ooooooooo oo
odoy, gbhoboooboooto ggooooon oo oo goopobod
00 0Oooooooooo 0o oooo oooo oooo oog?
oo ot b ououb ooon Do guooboooobb 0od
oooon oo oo ghobobb Do tooobobobboooo
ooon oo bob U bgbooob oo o ouon oo noo
00 "OOoo 00 0oooooooD ogoooo oooobo oog oo
ooon goooooo 0ob oo obobobbb b oooob oo
gooootbo bbb ogoooob oo oo bbb oo oo Lo
goguooggo oobbbooo oo bbb bo o uuobboo
oooood tguoooo bg boboobbo 0o ouog oo, booo
U0 gogooogbobob oo b bbb Do Lbhbbboo
g oo gdb oo bbb bbb bboubbbo b bhbooobbo bog
Joguoooooo booo ooo oobbb oobbb boobboo
1958 00, OO, 0. 667 = . D0, 0. 1958 00, 00, 130 000



394

LL.R. Punjab and Haryana 1998(1)

ooboob ooooog obobooobobo 0ob obogbobob 0o
oobd 0b obobobobooooo bo ooob ooobboboo
gooooo gogo godgd goog uo ggog
gobobobooooogdo ud 0O 0Oooo 00 odo go
goooo  oooo oo oog  dgoooogdo oo og
oobooobooo boobob oooo bobo obo oboboboo
ud oouooudo oog oo bo ooog, bbooo odo
oooo ooooo booo ob 00 0b oooo oobboboo
o ooooto oo bbb bobb oo oo 0o boo
ooboooboo 00 ooooboob ob oboob boo oo,0o
ud obooo oo boo oo, 00 00 bbb oboodougoboobo 0o
goboobdto og gg obubb oubuo 0o boboo oodoo
ooo

“00000 0D0Ooooo, 0ooo 11-0 00 ooooooooooo oo

goooooo oob boob 0o 00 boobo boboooo oo
oon 0o gbooooo oobo bo boob gobob oooo
gooob booboob b0 oobbbooobobboon oo oo
good uobooooo uo goooooo U guog
gobooboooooo ug googoo gogoogo U
goooooooo oobog oo bo oob oo gogob oo
ooooonD oboo 0o gooobo 0b bobooboo boooo
gooo ooo obboo  oooooo bobob goo o oo
gooobooboo 0o bbooo ooog ooobbobooob oo
gobobob oo b0 bbb Do oo Lo bobo boo
ubbo bbbt ot oobodoob oo gub oo bobo boooo
00 0000 bbb oboooooboob ooo ooboboobo 0o oo
00 00 oo boooo boo boob boooo 0oog ooo oo
gbbobott ot oboo oo todu oo bbb bboboo oo
000 ooopoooo ooooooooo og o oooo 110 oo
gobgo ooy

“00 0000 ODoDooooo oo opooo 11-0 pogood

goboooobo bbb bbb ob, o oo bgbgooboobo 0o
b oobooooobobbdbo bbb b oo b boobb 0o
gooob gobobd guoooooobob o hnhoonoo bo
gooooob oo oo booobotb o oo obob obooobo
gooooob oo b oo tooo oo oooo oo boobo
gooob oo bbb 00 goobobo oooboo tobbobo
godb oo ob, U0 booobbouuub o0 oo bUoUu ooo
gd ooooooo boobboob oo oo Dbog o oo
gogooooob bbb bo bbo bbobb bbbo bbooo
goun  oouoooo booooo oo ooob oo oo,
gogooooobbb 0g oot by ooubn oo 0o b booo
0000 0000000000 oogo11 000000 o00oooonoon
oo gooobo bbb oood gooo 0o oo, gbbbooo



Radhey Shyam & another, v. State of Haryana & another 395
[H.S. Brar, J. (F.B.)]

goooboobobb oo bob oobo 00 0o gbooboo
oooob 0o obo oo, o0 oo bbb oD Do Dhoo Lo oo
uood vboooooo 0o ob0od  oOobooobdoooo oo
gbboboobot 0o oooo boob oobd ogboooboo
gooooob boog, obbooboboob 00 obooooboboboo
ub goog og oo booood boobobo gooboooo oo
goooooboobooo oo bbooobo oo oobooooooo oo
gobot oood oobubb gooodoobooog doo, oo
gooooobooo Ob Oobobb booo 0bobo oo 0oob 0o ooboo
goobobb oo boboboboo obobo o obb ooooo oo
0oooo 0o oopooooooog 0o 0ooo 110 ooogoo
gbboob oo oo oo

“0U0000000 00 0000110 000 00 D00ooooo oooooo
gooooobob booob bob bob bobbbo bbb booobo
godb goobbddoo 0obo, oo gouboouooob oo oo
Ut gogooto gugu bbb ooobd Oou b oo gu boobo
gooooob oo bobh oo ohobbo Do oo oobo
U4, oo bbb bbb bbdu oo oob boug uog,

oo oo oo o oo oo b b bobboo
goob Ut oot bbb ohotoobopooboboo
0o good oo ool ooooooto gooooo bgog oo
goo 0db booooooog oobbh 0o Doooo oo oo oo
ooo”

“ 0000 110 00 0000 0000 00 000, 00 000000 00 0o
gobono ooooooob boboob 0o oobooboob ooodo
00 ooobob 0b oo oobooodoo ooboooooooo oo
0000 0000 Doooo ooo”

(69) 00000000 0000000 OO0 00O oooo 11-0 0o
oobobboooo oo oooboob 0o booo boo ooboob booo oog,
gobooobo bobo o ooooouo b bbb oobo o bbb Lo 0o oo
15 Ooooood, 1971 00 OO0ooooooooo oo ooo ooooo oo,
gobooboboto 0oooodgooo gooudto ooooogooobo boo oboo
gobobobooooboo oobo 000 oo

“0000 110 U000 OO0 0O0O00000 00 0000 Oooo oo
0000000 15 000000, 1971 00 00 0000 000 oooooo
Ud bub ooy oboo bgboobbo bub ouu boboobdo
ooooooo 0o ooo oogo 110 0o 15 ooouoo, 1971 0o
oobo oooooobob boboobbbo 0o bbb obobooooo
goboooogoooo bbb boobobb oo boboboobbo o
gobd 0o oobooodoog oobooboobb oo booodo
ooboo bodb oooooo

(60) DOOO0O0D0O0 0DO0O0O0D00O0 00 000 00000 00000 00
00000 (D0Doooo) 000 15 000ooo, 1971 00 0000 0000000



396 LL.R. Punjab and Haryana 1998(1)

0o0ood 0ooo 11-0 00 0odo 0odd 00 0Ooo 0opd oooggo oo
ugobdb ooobo dou 00 oboobddo oo ogoobo booogoooboo
oooo 0oogo

“00 00000000000 U0 O 0000 000000000 0ooo oo
gob-000 00 booo oo bbobbobb o000 oo booob Oo
gobd booob b goo-0oo0 0o obgdgoobodo gooo go
00 oooob ooooog obob 0b 00 bbob Oobo booogo
goboobo oo oooooob oo ooboobob bobooodo
gobooo oo, oooo 11-0 00000000000/0000
gobooboo 0ob 0o bobobboo 0o boouo oo oogo
gobd 00 boogd gobgdo boub oo oooob oodgo
gbbobboboot oo gboubb oo oo obuob bbo bo 4o
goboobo odg bbuboboboob oo 0o oboboooobdo
000000 000000 0o Do OO oow”

(61) JOUO0D0 D000 ODO00 000000 ooooo ey ooooo
god 0b booobbboo O oot OUU poooUgbbb oo
0000000 D0000 000000 0ogo 1100000000 00 0o0oo ooo
gooonD oo 0o oo gogobob boob U0 oo obobb boob oo
gouob gudo oo, o ooobgobobob oo

“0000 ODOoODOoD 0O Oooo 110 0O oooooboo oooo
ooood OO0 oooooo oo ooo oooo ooooooodo oo
00000 0o oooooo ooob oooo oboo oo ooooooo
000000 oo 00 oooo oougoooo oo oooo oooo og
a0
16. 1995 (3) (1010000 1050

ubb oouoo oooooo 00 goooobdg oodg gooo oo,
gobdo 00 0ot oobdt 00 oogubuoboooyg oo oo
U0 dobooboodb ooobgdouoo oo oooob og goodo
000 000000 00oo oon”?
(62) UUDD UOUOOD DOODODOOO OCODoOD (A7) oo oo
O00000ooo 0o 00 000000 00 0ooo 10 00 110 00 0oooo oo
gobdb 0g obd oboooubbobu oouoog gooo:

“00 00 D000 U000 00 00 0O 00 00 00bo 000D 110 0o Dooo
gobd oo 0bob oo googbb 0y gbou googooob oo ogoooboo
gobobbobodb obobbo bub Ubuo Lo gobuooob oo oooo
gobd oo oogboob gbogobbbu bbb obuboub ooboob ooog oo
gooboooobboooobo oo oo bbo oo, Db bo0oo boboo
ooood 0oog 10 00 00D 000U ooobo 0o bogoby oooo goo
goodb Ub obooodb oo oo obobb 0b oboo 0L Ob 0o boo
gobobbogoooobobooo bbb bobbo o bbb Do boo
goo, boob ogoogoboo obob obooooob bobo ooooo boo
oooo bbb bogbb bbob 0o 0o 0o bo obob goboboo boooo
00D 00, o00oD ooguo 0o obg, obgob obg bog, ooooo oo



Radhey Shyam & another, v. State of Haryana & another 397
[H.S. Brar, J. (F.B.)]

goobobb 00 Ooog oobobo ob boooo 0bb oobobo ooog oo
oot oobooogo Oob boobgbo bo gobobogo oo ogoooboo
gobobboto ogboob budo 0o 0o gbo oo gooooo goo ooo
Ut 0bo oo gboobuo gbooob oo oot ogooobu oooboob boo
oobob oo 00 0o 0boo b Oooo bo 0o bbobo 0o Obo 0o oo
gobo ooboobo ooboo oo boobobob boo 0boo bho bobo oo
gobubbo oo bobbuo bbub bbouo bbobb Lo Lbboo obo Lo
gobd oo ogbobob bobb ogogooubu oobobbo b ogooooboo
00 0boo oboo 0b Lo ooooboob boooo oo oboooo ooboo
0000 00 oodo 0o 00 Doooog 00 bood 110 Jooooo oo oo
gobobooooobbobobo oo bbb bbb ooooL, boooo boboo
00 00 000 0ooogo boo bobboobo 0b o000 booboo boboob oo
oo ooooooooobboooooboboobb bbb booboobo bobo oooo
00, D000 00000 00000 00 000 D00000oD 00 oooo 10 ) 0o
ooob O0boooo oooboooo oboobb 0Ob booooooo booog oo
gooobobo 0udo oo bobog oo boobob Do Db opbo Lo O
oobo 0boo b0 0obobb U0 hoooob U0 oo, obobo ooobooboo
goboobbbodb oo bobbo bbb 0oL OUobhUoo 00 oo Lo oo oooo
U0 gbogboo oo ooy boob 0bob oo 0b 0bbo oo oobo boboo
00 oog, bboboob booodob 0o 0b bOobo LoD oo oobo oo
obobbo ob ooboboo oobo ooo

0000 1995, (1) 000000 82600



398 LL.R. Punjab and Haryana 1998(1)

00000 ooo o000 o000 0o 0D opog100000o0 0oooo
oo oboboobooboobbo b bobbobobo booboobo bobbo
Ut guogdou bobb o0 U bbb 0o 0oob 0o oboooo
goboobooo  gbooo oobgdgbo goog oooood
0ooboobD 0b0o 00 bobooobobboo Ooob boobo 0o bo
goboobooo bodg oodg, oo oooogboob boboboboo
oooo OO oogoo ooo oooog booo 22 00 goo oo
gobuo oboo Obob oo, Jobou obuub 0o oo Uo oo
uoboo bbb Uo ooodbo boob bodb 00oudg oooo
od, 0o oo obob booo ooobb oo 0o bobobobo
goboobdo booboboboo 0b ogobu o ooogo oo
ooooonD oooo oobo bpooooo oog, oooo 11 O oo
goboobdoy good, boobgooboodo og oo oboobdo
udt booob 0o ooouoodo bo ogbobobo oo obo
goboobooobobub b ouggboobooooooobob bo
good oo gogdo oog 0o goooboob goooo gg,
oobdo 0bo 0o boooo bobog ob bobobo bo bbo
oobd 00 0boo oo Uo oooboob bobob Lo obbo
oooo 0o oo bopobog Dbgboo Oobo 11 O oo
goboobdo booboob bo oboob Lo Jooobodo bo
oobo oooooo oboboboo bobo oo booboobo bo
00000 00 0000 ooooog”

(63) OO0 000 0OOD0OO0000 000000 000 000000000 00
ooood 0bo 0L oooooo booboobboobo bbb oobooooogo oo
goboboboooobo ooooob boo, 0bbob 0o Ooboo bbooob oo oo
0000110 00 0000 0000, 000ooo0bo oo ooooooo 0o ooog
10 00 OO0 00o0doD oogoo 00 0ooodo 00 000 oooo 0o oo go
0obo 0booog 0b oooooodg 00 oooooboobo oo ooboooo
00000000 00000 U0 0000 0ooooooo/00ooooooooo oo
gobubobooo gooobuobobob uo bbooodo 0o ubb ogo ogog
bbb oogbby, uobuuou o g gobgubu oo oo gog

(64) 0000 11-0 00 00000000 000 0000 0000 oo oo
00000 00 00 ooooooo ooooo oooooo ooog 10 00 oog
gooo gooogooo, gooooooooon ug gooooooon
goooooboooooob oo bbb oo obbb oooooob oo
0000 0oooo oo oooo oo oo Dooo 110 00 ogog ogog,
Oooooooo 0o DoooooD 0o 0ooDo 10 0O D00 Dhooo gooog
Ul ool obooobbo bubbo 0o obobb 0o oooob gooo oo
gooootb ooouo 0u 0o bhbu ouooooooobobo b obg
gooo gooogooo, gooooooooun oy gogoooooo
gooooooooog boob bobbooobbooobuo oo bobbooood
00000 00 00000 (0000000) 000, 0000000 o0o00ooooooo
000000 0000000000 00 00000 0000 000 0gd oooo 110 oo



Radhey Shyam & another, v. State of Haryana & another 399
[H.S. Brar, J. (F.B.)]

ooooooooo boog, bopooodd 00 oopoooo 0o oooo 10 0O
oob 0oooob 0oobg bo bobouo 0o oo bbob 00, oooooooog
0oooooonD 000D 00 0oood ooo 0oog 22 00 0o0o ood og
uobdb 0o gogooo og ooooob 0udo oo, oo boouuo gog
goooo bobog, 0o 0o 0o 0o 0obobb 0o ooooo ob oboooo
good boob obdodo ooodo bd, b0g 0o ogdgo goo oooodg og
gobuboboto ogoobbbuob Ud obubb o0 boobyg goo googodg
oooo oo ooooo ooogoo 0o booo 10 00 ooo ooooo - og
ooooooon oo gooo 110 00 oooooo 0o oog oo oogoog
gobo 0oogo oo oboo boo



400 LL.R. Punjab and Haryana 1998(1)

00000 00 Dooo 10 () (0D) 00 000 00 00 Dooooooo oooo
oo oo b boob ooboo bogb bobboboobo boboobobo 0boo
00 0000000 oo 0d oooo2200 0000000000 0000 000 04,
goboobo boboog, oo oo oo b bbb oo 0b oo OOobOoo
goooo oo 0o 0o oooooo ogbo bo 0bo boobo oo 0o 0o
uub obob oouuou boog, 0o ob-0000 0o 00b 0o ooooooo
good, oooo oooooo 0o 0000 D0 oooob0 Do oo bbooboo
00 000 000 0000 000ooooob 0oboob 00 bO0D boo 0bdo 10
ooo oooo 11-0 00 Doooo goo oD ooo pgoopooo oooo
000000 00000000 0o U000o 0ob0b Doopoo 0odo 10 0o
oo ooboobo oo bbb obboboob b0 bboob oo bo, Ob bOoo
00 00000 000000 oobo 10 ODU 0D 00O 000 0o booooo
goooonD Ooobo bo booob obo obob oo, bo 000 oo oooo
000 00 00 00 gobooob 0o gobo 110 0o oooob bogo oo
ud ooobodgdo gbobobotb oo obo booog booo oobo oo
ooooooo bo 0ooo 10 000 DgoDobD Ob boooo bgoo ooo oo
go oboooobo boob oo, bobg oo oooo 110 0o ooopgoo
goooobo0ogU o0 oooo0U o0oLoo boo 0oL, tooLoob o Oooo
10 00 000 0000 00000000/0000000000000 00 00
gobgboboo boobb oboo bobb Lo 0o 0o Uobo Obob boo

(65) U0 DOUUOD U0 00000 000 00 00 0000000 000oo™
00 bob obb 0ob bbb obbobbob oo boboobobooo oo oo
gooooooo gbooo 0o goooboo bbb 0o boobo oobo go
goooo 0o, 00 boobooo 00b 00 00 00 000 00 gogobo oo
ooboo oo, oo 0o ooo bbobbo oo 0o 0o oo bbobooboooboo
gobd 000 gooooooog oboo oob 0o 0ooo boo ooooo oo
goboon, obob 0o 0o gububudoo 00 cooooooboboob 0odo
0o0 oo oooo 110 0o gopooooodo goog, oooooooo oo
0000oooD 00 booo1000 000 0000 000000 oo bgggooo og
gubuobooud oo obobobbo boboobodo uoobob oo oodoo
goooobog, ooboooooooob 00 bbooboobo boboobooboo
0o ooboob 0o obo ooooooo oboo 0o boboo ooogo oo
gubuo bbb ooo obug oo

(66) UUUUUOU DO, DODOOOO OO OO0O 11-0 OO ODOOO™
guboobod, oboobobobooo, boobobuoo oooboboobo 4go
bt oo bbb b oo Uoob 4o
guo oo oboobdb boou U0 obobobo boob bo 0b ouoob 0o
gubuobod goooud gbodo bog go bobob bobboob oo 0o
gobooboo 0o gbbob booo oobobuo 0ob oobobobo oboo
gobooobouuoobogoogubbobb oo oo b oboobooo oo
goooboooboooogboooobuob oo bbb bbb oo Lbooboo
o0 oobboboodbo 0bo oo oo bobob; bhooo bU0U bobboooo o
oo oooob b oo oo obob bbboo oo oo Do oo Lo
gobd 0o 00 bgooooog oo obooboooob oo oobobo obo oo,



Radhey Shyam & another, v. State of Haryana & another 401
[H.S. Brar, J. (F.B.)]

oo booo oob 0o oo oo, oo oo Ob bDooooboo
gooobobooogob ob 00U 00 0bo Ooog boboo b Doooo oo
gooobobo oobobobboobb bbb Db obo Do Db DooUo 0o
oooooooogoo 000 0D oooo 110 00 oo oooooo Do oo ooo
o000, b0oo 11 00 0ooooooo Dooooooo 0o ooooooooooo
00 goooo oooo oo ooooodb bboboobbo oobo 0o oboo
oooooo 00 000o0o 0000 booo ooobo 0oog 110 00 o0ooo
oo ooboo oooo obo, bobooboo oooobooo booboo
gubuobo obuubu oo oo oobubouobubbob buuo bob oo 0o
gubu boobgboobb bu budoubuu bobboboobo 0o b 0ooo
good 0o oobobooo oo bobo 0oobob 0o ooobobo o4, ooboo
goooooboo oo oboob boob bo ooobob oo boooo oboo
goooobo 0o booboboboob 0o 00 bobobo 0o 00 oobooboo
ud oo odooouo oo g obubbo 0o, oo oo bo bobobobo Oo
uubu gbbob ooog ub oo bbb oooo oboo

(67) U00UD0DU0OU0D0D 00 000000 00 00000 00 000 0o0o
11-0 00 Joooo 00 000 oogopgooo oboooooo oo ogooo
o0 oooo oo bbb ooo0oUu Ooogb Lo o boobooo goob oooo
11-0J oo gogoo ooogd ooog goog
00000000/0000000000000 00 00000000 00 0000000
good 0oou oooob ooooog, oo boob boob obooboog oo
goooooo 0o booboobbob b0 Dooobou oob0Uoo ooooo
goooboooboobobobb b oo bbooboooboobo, boboobooboo
o booooooboo oooooooooboo oo o obobo ooo bo o oo
gooooboooogoo oobobooooooog o oogood, goog
goboobog, ogobobooboo 0o oogboobob boboooboboboo,
gubdu 0o ooboob oo, oo obobutob 0b obug 0og 0o ooooooo 4o
gobooboogo oo 000 oo UL 0L, U0 OO boob booboo
goboob bobgboooob 0o bboooob 0o bobbobbobob 0o 0odo
g0o ooooooo oo ogbo 0b 0o oo boboobo oo boooboo, boo
guo ooo, oo obb bbuo 0o gogoodb goou 0g oboogdo 4o
ooboo oo, ooooobobooobobo bbb 0b oboooooo Oob 000 0boo
good 00 0obooo 0o booooo ooobo oo oboobbobobbo oo
goooon booooob 0o obooooboob 00 oobo obo oobo 0o
ud guu obooo god

ud oooooo, oooo 11-0 0o goooodo oo good
gubuobod uobdb 0o oo obbobbdb UL oooouuobob 0o
goooooo oooo 0o 0 ooobo oo bob obooobbo boboo oo
ooooboboo bo Oobo Oobobo booo boo

(68) COOU11-00000DO0DOOD U0 0D U0D UO000 ODoDO
000010 00 000 0000000 00000 ooDoog DooooDooo oooo
oo oo, boo-pob o oo L oo hhob LU toUoooo
0000 10 0000000 00Ddo 00 00ooD 0oooooooo goooo oo
oooooo ooooD 0o ooooo oooo oo, 0goo 11-0 0000 10 0o



402 LL.R. Punjab and Haryana 1998(1)

oo booooob bbhbhoouo ooub 0o oo booob 0o gggooo
ooon oo good ooobobob b pbhoobobbuooo gooogo
oooooo oo bgud ooob ggooobotb 0o opobbooob oooo
ooo

0oooooo 0oogoooD 0b0o0 0o boooDoo opooo oooo 10
(1)oo o000 DO 000000000 000000000000 000011-00000
oooo 100000000000 0000000 00 000oo0 0o ooooo oooo
goooboboo boobobobobo bo obobobbbo ob bopoooo ooo

(69) Looooo uobuooon U goo-ggo goog
uooootboood oo oobbobt bogbgobobob oboubb Douoooo
gooooooo od ggooob oo god, oot bouooooob 0o goooo
0000 00 00 0oooooo 0oo oooo 11-0 00 00000 oooo oogo
0000 0000000000/00000000000oo 00 00000000 oooo



Radhey Shyam & another, v. State of Haryana & another 403
[H.S. Brar, J. (F.B.)]

o000 0Doooooo Dooo oo 0og 000D 11-0 00 gooogoo oo
goog oooooooo oooog oo 0oooo oooooooo oo
gbbubbodooogoobbobogubu oo b obob 0o Oobo boooobobo
goooo 0o booooooo oo oobo booob oo, D0oo Lo booog Do
gubd od, goooogo ooo oo, bgboooobd booodboo oo
gibgobod obobbdoto obooodg gboobugod goood gooooo
o000 0o ogoooo 0o 0ooo 00D 000D 11 000 000D oogo oo
gu ogoboooo ooobo 0o obdgb, bobbooobooboo  obo
gubuoobody bbobuobbobo U0 gubu boobo oo gboboobo oo
oo ooobo oooo booo

(70) O0OU 00D U0 00000 DOO0OD U0 UO00D 000D DDoo oog,
uooon ood gouooo oo oo oo o gboobb bobobo oo
00000000000 0000 000000 ooo0o (0000000) 00000 000
goooooob gouooodu ob bguooobbou oo bhbooouo bboooo
oo oobooo oo ogobob oobo 0b oUoo o goobuoo oo
uoooo oo oy oo b g bbb toob b DooU buboo
00 Joooo oooo 12 G) 00 000 o000 0ooo 10 (1) 00 000 0ood
Joou ouood, bbo U guuo nooo

0ob 0ooo goo ooob booooo obb Do ooooo ob oo
ooooooo ooo 0oooo 2-0 00 11-0 00 00000 00ooo 0o ooo oo
goboob bob o oogoogo bo, oo gobobobob boooo oboob Do
000-000 000000000000 00000 0000 00 0000 126G) 00 000
0000 0ooo 10 00 00D ooodoD oo gopooodo oooo oo oogoo
gooo oo boooo bodo boo

(71) 00 OO 00O DO0O 00 D000 DO0ODOO0O 00 0000oood
00000 0oooooo 00 00 00 00odo 00 0oogoo 2-0 00 11-0 00
Ut g ggboodtbu obdd gb bobooobo obuu b oobog oogo oo
gubgooo oooog og boobdg oo bogoo boobuo ooodo
ooooooooooD 0boooU 000 0ooo OO, D000 0ooo 2-0 00 11-0
oo o0ooooooo oooooo oo boboobooobooo, boooo oo
gobooooo oo boboob bo bbb 0o boobobob 0ooo Ob bobobo
0000 00 0000 00 00 00000 00O 00 0000000 0g 0ooo 2.0
b ougooobggoobb oo oobyg by b ooouoboo oo ooooobo
00 0000 0OOD 00 U0U0oo 0Uo 00 0Oooo 2-0 00 Oooo oo
gubuobod oggobyu oo gboboboo 0o ougou gboubob 0o ooobo
00 J00oooo oo Dooo 2 (U0) UO0 D000 000 OO0 oo oooo
goooo 0o obbob 00 OO bbbobboboo boob 0o oo gooooo
oooo ogoobobo 0o bbb booo booobo 0o obbo ooooooob oo
gobuobod gooooboooob oooobo oboobo bo boo obbo
oo0o oo oobo, 0ooo 00 oobob oobobo obg, boob oooooo
0000 00000 00 ooooo (O. 0o. 00. 1973) 000 000000
gooobbooo ooooogob b ooboo U0 Uo oboobo bbooo



404 LL.R. Punjab and Haryana 1998(1)

00000000 1227) 000000 00 000000 000 00 000000000000
oooo oo 0o 0o 0oooo 11-0 00 00000 oooo 0og ggoogoo
udbd 00 guu goboubudb bobob botudo 0o oo booooboo
gobooobooooo 0o bobo bobboboo 0o booo oobob boboobobo
gobdo, 0od 0o oboo 0o bgooo 0g oobubbo oogoooo oo
ooooo oo, opooooo ooo oogo 2-0 00 11-0 00 0000 ggoo
oo oo, 00000 0bogd 10 000 000 00b0o Dooo bodo boo oo
ud ouubuob o0 budo oo b boooub oubo goo



Radhey Shyam & another, v. State of Haryana & another 405
[H.S. Brar, J. (F.B.)]

gobo oooog 0b oboobooboooo bo 0o booooob oboo bo
0 0ooo bg bbb ooboboo Doooboobo booboo obo, bobobo
0o oo 0oboo 0o boboo 0o bo00o 0o 0000 0bo 0o obooobo
0000 0000000000000 00 0000 0000oooo/0000000ooog
gobobb obooobo o bbo bobo bbo bbb bOoOob, 00 00boooo oo
0000 10 00 2-0 000 00 0000000 000oooO 00d oooo ooood
gg, oooo oob oboobo oboo booo obo bobobo ooboo oo
goooono oooooo ooooboob bo boobobbo boboob oooo
0000 00 00000 000D Dooo/00000 Doooooooooo oo oog
gobobobooob obogubbuogobodbubo oo bbb oboboubob oo
goboobboo oboobobboobb b0 obbobo boob Lo Oooob boboo
gubgo bg gog gooobdg oogo oo oog, oogo 0o ooooo odg,
gubd goboob 0og dog ooboo 0b boobobgo ooobob oo ooo
gubdo 0o obuobo uuu 0y oooooobo 0o oooo, 0o boooo
OUoo 0o 0o 0o 0o goobooo 00 0oboo 10 Jooo 0o oo oo
g, oo goooobgbobbbd 0ooo gobdg 0o uobo oo 0o oooo
oooo 2-0 00 11-0 00 oUoo oooo oo OO 0o oooooo oo
gooobbo oo ooboog, bbb oL LU boobooUu Lo
goooboo oo boobobooob oo oobbobo o0 Db boboooo
gobg obobobobbbuoo ot bobub oo oo bbb 000 boog oo
00 00 00oo 0oooo oooo 2-000 bODo0 OO DgooDDo 0o boo

(72) 00 ODO0O0OO 000, 00 00 000000000 00 00 ooooo
oooood oo oooboooo bo bbgoooo ob booo oo boooog
0000 2-0 00 00- 0000 (1) 00 000 000 000000000 0000 0o
O0-0000 Q) 00 00000000000 000000 0000000 00 000d 2-
0 0o0ooobbo bo oo oooo—

(73) 00-0000 (2) 00000000 0000 DOO0 00000 000000
goboooo bo 0oooooo obd—

“2) 000D 10 UD0U 0ODO0O 000 00 0DoOoD 000 0g, ooo 0o
000 Dooooooo 0o 00- Doobo (1) UoDoD Doooooooo
ud, bbbt obgdbuduy bboob oo bbobooo bo oo
goboobutt 0oy o buob oobubbobob oo boooo
0o oobob 0o bo oog bobbo oboobooboo booo oo
0oboo obooobobbo oo boobo Do oobo oo ooboo oo
U0 boboobd booooooogooug g bgbobob oboooo
oooo oo boobobo boboobbobb boboo, oboo oo oo
0oobo ooobo ooboobobo bo Doboo oooob oo oo
goboobd oo oouubudo bo obg boooooog ooo
uobdo 00 goobod oo bboo oooog oo oo booo
ool oooodogb obdob oo boboo gobo booo
0oooo oooo?

(74) 0O0-0U000 (2) 00 D0D0DO000 D000 U000 0000ooooo



406 LL.R. Punjab and Haryana 1998(1)

oooobb oo bobbob 00—

“2) 0000 D000 00 000000000 00 00000 000 0ooood
ood oo gooo oo



Radhey Shyam & another, v. State of Haryana & another 407
[H.S. Brar, J. (F.B.)]

00-0000 (1) 000 000000000 00000000 ooooo
00 0oobd Ooob bbb gbhooobob 0o oo o 0o oooo
00 oboobooooo, boobob obooooboo ooboboboo
ubo toooob oo obboobdoobobbo oo oo oodo
gbbooobob 0obo ooooobobb bbobo 0y goooo 4o
gooo oo 0o oooo booboobo obo oboob oo
gbboboobobbo bbub oo 0bu 0oy bboooo, oo
U0 oo obdbob oo obobubboduubo bo Lo ooboo
goob 00 o0 bboodooo bbobo ooooogoo bobooboo
goboooob oooooud bo obogobooouboob do
gooboooo oo boboobdb 0o boo gogdobobo boo
000000 0o oooo ooooon?

(75) JO0O0O0O0 00000 00000 00 0000 10 000 00- 0000
(1-00) OO0 00 00 U0O00O0 00 0000 D0000 0000 oooo oooo
goooooon ob boobooooudn oo ouooo oooooob ggo
g b oot bbb gy, bbb oopbu bbb bbooooo
00 000010 000 00-0000 (4-0) 0000000000 000 000 0000
uo odud—

“4-0) 0000 9-0 OO0 00 00 0000 000 0000 000 00
oooo oo 0o, bood 2-0 00 000oo boo oo bgogo
oood goooo oo oooono oo, ooooooo
gobobbobUu Dbobooog, goboobog, oboooobooo,
oooobo 0o obooooo oo bobob bbb oobboboo
00000 (000000 000000) ooooooo, 1987 00
gboooooo oo gobobo, 0o 0o 0do 0odg goodgd go
goooob 0o 0oob 0000 oooooooo ob boobboboo
goooto oo oboo oboo oo, 0o boob gog odo
ubobob oobo 0o obobb 0o 0o booog oo oodgo
goooto 0o oboooogoo oo oboobo oo oo oodo
goooooob ooo boooo oo oo oggog dd
goooooo oobooo ooog oooo () oo ogg
0oooooooo oooooop”

(76) 0OO0O0 U0 U000 ODO U0 000 DODDOO0 Doooooo oo
goodobb gob oot o boobodo bg Ubobuodg ooboo og
gobobbo oo googbbob o0 oo ooobobooob b gogbog
gooobbt 0l ogdodu gbooo ubb bbb 0o oougoodg og
0000 2000 OO0 DO0O00O0D D000 OO0 0o, 0bo0 Dooo oo oooo
uobu oggooboy, obody oouod Uu 0o goguboo oo goog
20 00 110 00O Oopoooo 000000 00 OO0 DooDoooD Doog oo
gooobbo oo ooboogobo bobb 0o bobobobo oo ooboo oo
ooooo 0o o0ooooo booo bobobo b, bo 0o o boboobo oo
oooo 20 00 0000 10 0o boggoodooo 0og oo goooo



408 LL.R. Punjab and Haryana 1998(1)

uobod 0oooo boo

(77) OOOD0O0D 0OOO000000 00 00000 0000 oo oooo
0oooooo ooooo oboooo ogooooo oo ooog 10 oo oog
gobob oo oobo boobobou bo boooUbooboo oob ob Ooboo
oobob oo oob oboo bobo booboo oo, bobo boob obo boo



Radhey Shyam & another, v. State of Haryana & another 409
[H.S. Brar, J. (F.B.)]

(78) OOUOD 10 OO 12 OO OO 0OO0D 0O0OODCO OO OO0, 0OO0OO0
goooo oon, o oo oo oooobo o oo oo obooobb oboo
0o oooob bobbo b0 goobh bbb oo bbb 00U Oob obbbooo
000000 00 00000 0odo 12 () 000 00 00 00000000 oogd
god oo oo goodg oooogob bgoobo bbb gopoooo ooog booo
0od, OO0 oooobob oodbobo 0ob boob oobobo oo goob bbooo
00 0000oD oopbgoooooooo oo, 0oooo 10 0o 000 oooo oo
gouoobo oo obbubob oot oo boobu oooo bbb oo ooobo oo
oot oo gooudo b oo g gbuooouoo gbooooooo oo
goooooooog U goooooon uooog gt goog
gouooouoooouon bbb ooogooobot oo bobobob ooboo oo
gooon goug go oobo gooooooobo oo bobob oo oogo
goooouobt 0o gooooobobo bh bbb oo Dooob bhobho oo
uo ogoot oo budo obodb bobbb 0o guoooooo nooo oo
gooo ooobgbob oo oot bobob b oooobo oo boo
gooooobd, oo gogooob, gobobo g 0b ghbboooo oo booo
guoo oo, bbb o oo bbb ouog oo oo

(79) DOODODODO COOODOOO OO0 UOOUD OOoUooo oo
goooo opoobo oo b bbooo bbb bob oooobobo oo
000000000 D000 00 0000 00 00 0000 11 (0) 00 000 0000
0000 2 (0) 00 000000 0000 00 00 000000 00 000000 0oo
o0, boobo-oooogn oobgb bogb 0o bobgoogo bobogo oo
0000 oooooodo ooooo ooooooo 0o Oooog 10 0o goo
oobooob 0000 0b bobobo oo bgobob oo oo boooo
gob 00 ooboobobo Ooooo 0bob obgoo booobobo, oobooboo
goobob booboo ooooot oo ooob oobo obobo oo boboo
gobo ooooogo boob oo boob bo 0o 0o oboo 0o ooob oo
uobdb 0bo ogb-00d 0d gobubudb 0o bobboobo goobg oo
000000 0000 0000 0ooo 0ooo 2 (0) 00 000000 oooo oo
gobobooo 0g oo ogoog oo 0o goou gd oogoooboo
gobobboo 0o bobb boobuo Lo bbobb bbobo boboob Lo Lo
gobdb 0od boob boogooddg bbooboobo oo booogoooboo
gob gd oooboobooboboobo oy 0bo obooouob booo oo boo
goboo boo oo ogdg by bobboo bo bbob oobboo gooboo oo
gobobbo 0 bogbobobubb 00 oub Ub oobubuuo ooooo oo
gobobbt 0obub o ooy bbb oo bboboo boobu b Uoob oo
good oogbb 0o oogd obobbdoob goobooboobo oboobooboo
oobobobo Oooooo 0o ooboo ob boobob oo 0o bbb oooo
oot o0oboougo oo oob obobud.o ooooo oo ooboboo
gobobobo obobbo Oobb oo bboob ooboooo oo ooooo boo
gobobboobo ogob boobob oo ooboob 0o obo-ooooboboo
000000 0000 0000 00/00 00000 0000 00 00000 000 000d
gooooo U goboooooog goog ggooooog uogog
gobobobob gogbbo 0o oooboobb oo bb booooogo oboo
00 boobOobo ooo oobgo bo bboob obbooob 0o oboo boo oo
gooo oo oooo booobooo bogoobo obo oobo o Oooo
gooooobbooob poopob oo oo ogobob oo Oooo



410 LL.R. Punjab and Haiyana 1998(1)

gooootoD 0ob 000 oo bpooooob b oobob 0L oo oooo
goo 0og oo googooooodg gogoooo oo oo oo oo
gooooogg ooog ooood oo ooob gobbooob goooo oo
ooooood goobbooo booggoooooob 0o gooobo obb ooo
Joooobogogo oobooo bod, bobgg oo oo good bbog booo
oodno booooboo boobb oo bbooobbb ooobboog bbbooo
ugod goooooo,  oboogoooo o ooooogooo o oo bpbodo
godoooooo gon HIN goooooo ud o gooood
ooooo'oooooooo goooon' oooooooooo 0o gooooooo
goooob oo oottt oodb oobb ool oot gobbbooo
gooon oo oo obgb 0o ouob ogo oo oo 0o hoo bhooooo
uu gooooo 0o ouoooo oo bbb 0oob ooooo oo bbhooboo
oot

(80) U000 D000 DOOODO00O0 00 000 00000000 00000
g oooob bboobuub bbudu 0o bbbbo booobobob oo booo
000000 0o, 00 0ooo 2 (1) 00 000 0oooooooo ooooooo 0g
goooouoon bobodb Do gboob 00 Juonooo o bohooooo
Ut oo gooo ooob oo ngoogbobobb toouo ohobooob oo
oooo 10 0o 11-0 00 ooo oooo oooo 2-0 00 oooogoo
goooooooon 0o obob bobob Joodob o0 LU ohbhbhooboo
Ut doguoo bbbt ooy o bbb o bbb oo b moboo
0gd oooboobot oogbbooggon bbb booo oogbbboo oo
Jooooog oooo 0o gobbodb gubbooo oo bbb bpn booo
gooooogn 0o oo gooboob booobub oo boooo 0ob bhooooo
oo

(81) DOOCOOOOO UOOODOO OO0 OUOOODDoOooOoO 0000 oo
gobobobbbodbot oo oo buobooou oooboboo 0o goooooo
00 booboooo ooob oo bob b0oboo bo boooo oo oooboo oo
goboboobobobobbbob Db Db oo oo boobo boo bo boboo
Ut bobubboob obobbuo bobbu bo bobbobbob oobo Lo boo
00 oobo goog oo, booob bobotb oogoboooob oo oboo
goooboo bbobo booob oob oo ooboo bob oboooooboboo
gobobo ooboobo oo o bho oL booboo Lo Lo
gobobbob booudo go oguou oobuo oo o ogo ogooooboo
gobobbt b oot g bobbubobobu Dbubbb oo boo

(82) 00ODUOOD 0UOO0O UDUOO 0000000000 (QOOOOOO) OO0
bbb ogg bbb oo oo oy 0bob oo boobbo 0o uoboo
66 000 JOOOOOD U0 0OO0O0 1000 000 00 0000000 0ooo ooo
bbb ooboob obobbo bo boob bbb bobobboo Lo boboo
oo boooboo oo gbooboobo oboo oo gooboobo obooboo
oobooDbo 00 0bo oo obbooboo bboob ob bob booob boooo
00 0ooobobo bo 0o bbooob bob 0o bobooobo oooobo oo
gobobbogobobogooobob oo bbb oo bobob oo booo boo
00 bod 0gobo googo 0o oo bbb obbo boobbo booob oboo
gobd 0b 00 oo ogobobo 0b bob obbobuo boobo ooobo boo



Radhey Shyam & another, v. State of Haryana & another 411
[H.S. Brar, J. (F.B.)]

goobobb oo bbobob oo bboob Doboo, oo b Dbooo boboo
U000 ob oo oo bogooob bo 0o bobooboo boo

(83) UOUOD UOOOD U0 DOOODOOD 00O D000 OO0 OO0 OO0
oobob oob 0ob obbobooo obooboob oo oboo ooboob Oboboboo
goboboo 0o doobud buo gog obobbobo oboobo boo
gobobooto oobodob oo oodg 00 oobodu obboo oo boo
goboooboo 00 Joodo 0o oooboo obo oo boo ooboooob oo
goboob oboboboo bbb oo b oo oboobboob Dooboboboo 0o
U0 0guog gb boobobb oobgdu bbb bobuuooo bogoooboo
U0 obobuobo bbb bobu bobboobo bbb obobbobbub Lo Lo
goobono oooob oo, 0 0oboo ooobo obobooboo bo obo boo
ooboobbh oo boobob bobb oboobo oo

uob ogobod 0b bgoudd 0bdb obooboboub 0o ogoooboo
uo ogbo boogbodo ogoogo ooodg oo ogd-ogo goooooo
gobobbbbot bbb bbb oo UobLob Dbobo UL boo
ooood oo oo-00. 00, 0. 00 oooo-23 000oo, 1991 00 000 goo
o obooog oo oboobo b, b obooo oo oo bobbooboo bo-
1 00 00-2 OO OO0 OO0 Oooooo, DooooDoooooooo oo
gooooob 0boo booooo ooooo booo oob gooooboboo
goobdo, obobo oobob 0o bbb 0o oboob bo booo booobo oo
gobo booboobd oo oobobbo boob b bbb bobobbob oboo
oood ooooboo obob bbb bob bDubo 0o ooogo oooooo oo
oopono Dboooobo 0o ooog gobooogo oo bobo oo oo oo
gobobooo bogobb 0o obob bob boob o000 bo oogo oboo
uobo oog ood

(84) U000 00 U000 000000 U0 0D0000 000 000 00000
00 00, 00o0og ooogo 0o 0o ooooobooo oo oo oo ooooboo
0000 0000 00 0000000 00 0ooo 12 00 000 0goo 0ooo 10
U0 0gubutb bt b obuuoygu bbb oo bbb obuoooou oo
gobd 0o ogooboouu goog 0o bobb 0o ooodo oo gooo
gooboo 0boo 0oooo 0o ooooobooooboo boooo ooo boo
gobobobo oo 0ot 0odu 00 ogbob ouobo booou oo goo-
oobh oo oobbo ob bobobo boob bo booobo

(85) DOUODOOD UOUOD DOUDOD DO UOUDUDOD DO Dooooo™
goooboooo oo Ooboboo boob oo bbooo ooog oooo
gobobbobo 00 ooty oouooooo g4, boooobob boooo
gobdb booboood 0g oogobud oo obooo ooog oo gooo
0000000 00 00000000 00000000000/0000 00000000 00
ooboob ooboo

(86) OO0 000 CDUOOOO OO0, DOOODOD OO0 DOOOOOO0O0 OO0
gooooy 0o 00 oo oo boo oo oL Do obobobbbbogboo
0o ogooob 0o gooon nooobon 0o obob ooogobh 0o gooo
oo oo oo oo ggogoo, oobhoibdb bbb 00 000 0og oooo



412 LL.R. Punjab and Haiyana 1998(1)

goooo 0o gooo guogo oogn obo gobgoobb oo Joooo oo
goo-ooo og oob gooo bobog oo oob oo goooo oo oo
JogooD oboob 0oo oooo bbbuddo boooooo 0o 0oob 0d booo
god

(87) DOODODO,00DO0DO00 00800 00023 00000,1991 00O
O000oood oo-1 00 00-2 00 gooooo oo 0oobo 00 oogo goo,
goboboooooboboobobbo oo oo boobob oo boboboo bo-
1 00 00-2 00 000 000 0ooooob ooooob 0o gooo ooooo
good boo 0g 00 budu obuubuo ooy 0g 0o oooo booboo
gobobbbbo og oobbbob oubu oot Lo g gobobouboooboo
0o 0ooooboo 00 booooooooooo oo oobo booboo ooboo
gobobobob g oboodd

(88) OUDUOO, 00000000000 U0 U0DD 000000000000
0000 0000 0000000 00 00oooo 1,000/- 00000 00 000 000
gobobbbbobuooooobboobobbu yoooobobubb o Lo Lo
U0 0goog ob gobo obobbo oogb boboboo

gooooo

goooboob - ooboobg oobob 0oob booboooo ooooao
oot oo oo oo oo boo oo bbb o boob bhouo ooo
oo ogo boo 0o oboo oooo bobboboo oo oob booo
gooob boob bobb 0o bbob oo O oo booboobbo oo
goooooboo oobooboob oo 0bb boboobo bo obooboobo
gooooog ooooogog oood o ooooooog oo
goboobooooo bbb oboooboobb o0 b0 boobooo ooboo o

oD oo
oonooooog obbooon ggbuooogd, ggogoog



	न्याय
	(एस. डी.),

