3fea i s A
51 & goH- yHaa
g5H
yHg Jdat er g € 3geaT
2008 e Hizgsgdt 15066
Aaed, 11 2013

193 € AIeuts, 7950 - maae 14, 16, 226, 22 7 - YA
Rlas Aot g8, 1978 - CL1 ~ RAStas ffkon W3 97
fegrar, yarg emrar 23.04.2007 & 3feans aidt i3t aref -
yraaasT eTgrAl € Rafed Yend (7€ 3 HE-I5uas) € »ae
'3 /it AAHiee Yerg) & UaHE 9K Y3 i3 A g Gref
Aeyast & At 31.08.2008 < 58 s eH ot A - ya
RSlas Aafeh ged, aB8H-1 € 3z Asflas mftrua €f
Reyast et 8Ha 60 g T - ydmaagsT & @ 3" ardt gy &
wifaryT 8= e gan HigrT 23.4.2007 € g Agag €
iTFeaT € MIAT HT 60 AE - FoT HiswmT fapm & fa
yIHaaadaT 60 s e BHa 39 AeT fe9 a1dt gfus er gdaerg 7
- foe yhna &t Hagdil
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Hign wteT J fg Budaz usa-feaH3 feursa Quear &
g a9t Uz fon g8 e ¢t Ha &dt gfa 7rar fa udtHsags
AITfed Yerd € wige '3 Ifdfentt Miriee Yeng eanHt € H3-
feuaz d= 3 gmie Uag Hdtas fHiftmr Aer (a@™ 1) @ Hed
J1 23.4.2007 <t viftrgs € 89 udhsd § €< 3 frsad I35
et g &t 392 HEla® m3 J9-HiEs sifvruat € Aeg feg
gdffade (MamsT P-4) 1978 € fount 3 U= &dt Jerl fom
uz™m '3, fagend, 9a w3 Astas iy, yag ewrgr it
27.08.2008 (igaTd P-9) ewraT UdtHad & ReHadt a7 HEU3
He '3 7t o3 o murdtaas €8 fimrs €7 & wgdt J<ar,
frr feg fog Aure 39 '3 fagr famr 31 & € fa udtmasg &
Ude HElas Aafer (I@m-1) fawH, 1978 nigAd 394t faat
aret 't wiz Asftas wiftvmuat &t ©Hg 60 A J1

(4T 10)

Ugs & fagr fa udmsadzT & 31.08.2008 & AR™HIS3 I35
ot I Agag <t graeet I 58 A €t Gva I '3 & dyurdt
M3 9193 € HISUS € maee 14 W3 16 <t GBwWeT 995 =at
utet et J1 goHuss, 1 fg Agardt REtes awH, Ufenms fig
Hdtg fefamirs fegmar feg g€ fefaan € &a9a9 HE W3 fast
& I3 39 '3 IH endr Elae €t Har St aret HY, & "die-
Wi wmifomya™ @ Hoeg fe9 AHS ads ot feamas fadfht
ardt 31 60 7 &t GHa 39 AeT feg At due =t Gudas w.
JoHU™S 2t Unre HEla® Mddns Hafen I&™-1 € Heg Ht w3
for 391 udtHad & ©Ha € @ € Aay fe9 fes™ & AHEsT @
mfaarg 3T famm wi

(ua 12)
UHed 2% M3<de dagfHed fw |
Herhdt Har, et uramsl



D.K. SHARMA v. STATE OF PUNJAB 3
AND OTHERS (Tejinder Singh Dhindsa. J.)

37 1 fees fHw €tsm, 7. (693)

(1) udhasd, 7 Aofeq Yeng eanHt (A€ 3 #mHlee
JeHd =+ gegr fauda3 i3 famdm) & »iger HIs fagr H, &
I f Yfaadt fieg fBq foe ardt ags st aadt oSt ardt Ht fa
8T Brg Aer feg Ardt gy €t mifam™ €| ©HT 23.04.2007 €t
g HIdd o mifgHgsT € wigAg 60 A& €t flme (aH3d P-
4)]

) ydasg, far d® egndt &g HmHed =t warsT J,
17.06.1972 & €/grHt fegmar, Agardt Hla® I+, ufensT feg
YEdHEAd S HHS Jfenfl BT & 02.02.1982 & Sd9dd @d
Iadt fadt aret Hh fem 3 gmie udtisd §06.06.1987 & AITEd
JeHd € 39 '3 M3 murg '3 3941 faSt aredt /it yrrg g
UdTe ugfed Hafen aftms adt uAtg I € Adtas st st
mAHM &1 ferf3arg fe3m 1 »ifimde Jeng =t g Ure =
ferfzarg €t fagr famr wh feg edts fedt ot J fa udtmsg &
for mige st Wl I a9d GF St nusmtet o3t Ht w3 Je €’
fswH3 yfafon feg Fes Jde I9s, §H 3 1991 feg Aofed
JeHd egnHt € »ige '3 fewazs dizr famr Hh gue € Isurg
oo fdg mhavtee q%ﬂ?l <+ W3 feua3s 22.05.2003 'c='>' 16350-
20100 w3 fer 397, udtHag Qudas tH3t & wAHee Yerg eaH!
wef @4 re-designated &t /Y for 3 gmie udtasg 01.07.1996 3
SarHt fegrar € vt e+ 58t fagr faar

) Wetas fifmr w3 Gw fegra, Uamg 3 23.04.2007 3
ifeams Ardt 3T (nigmrg P-4), fam 3fa3 AEtes, 3o i3
mrad<fad mitmruat & Aer Hadt €t B 393 yIe I8 58
g 32U d 60 A& 39 fedt ardt 31 uetmag & Htus, Aaardt
NS asd, ufenmst enmgr i3t 18.07.2008 (Wa=d P-5)
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ourgT Hafuz i3 fomr ffq g yruz JIfemr fan e Grg
Uaas ot gt 3t arct |t fam &g Er<t Rt <t st
31.08.2008 =@t areft Hh I7= Gwt Reqadt €t 6Hg 60 7w <t
g 58 AT® Hat A7 It I wigt §a3t it ot I fg vdmsa &
23.04.2007 ©t aifeans (Wamzad Ut-4) =t Iwast &9 3
1.08.2010@360%%&%@3@3‘?%?@%%8&1’5
et winyeT gt U Jae J¢ 393 yIifesust Un St ug mifaagr
Jt 3Ifemtm| It & wigg® garar &7 fel

) feg mfnd SEdle fugas € fedu J fa ¥ger fde
UHs UtHaad3 enrar fon wierg3 €9 26.08.2008 g =feg
i3t ardt |, 9@ §39e 3= EntgT BHg 58 S €t §Hg ydt
Jde '3 AT 3 AEHI3 JI& 3 Ufgsil A 31.08.2008 & fEd
YggsT € 3% §39e3et § fagen €< s fa €9 udhsd &
23.04.2007 €t dffedns (M P-4) €t dwat feg Aea3t «f
BHa feg T € 89 €t mifam €< € 378-578 foH & dac et
Ygga’ 996 € HHE &9 S udtHasaasT § MenmHee Yerd
w3 fegrar € 1 313 € »ide 3 Ha3 dds 3 § 3337 SranHt

fegmal, AdaTdt HETa® e, UfensT|

(5) 27.08.2008 &, 2T & 29.08.2008 B JfeH me i
At 3T famtm HE »i3 29.08.2008 B, fem wies3 € fiq f5<tas
99 3 A<Y €S JI& BEt I & HIS € AHT fee 38 »i3
11.09.2008 3 M 378 HB3<! Jd6 @ feden fE3 | A
UdHed fde udths feg aHug 3 #ieT 9, 3T 67 9us o3 A=
o7 JgeTd J<dr|

6) fegena, 9a w3 AEas 1 Hitmr, Uamg v 8 foudt
s @39e3T 5. 1 W3 2 feg fog wes four famrm fa
eyt gt @ Hat mretHt Adtas w3 3w dgg »i3 a7s-
MHHS S wiftiug Ts1 fer 391, 23.04.2007 €t »ifgrgs €t

Jrat feg udmaag3T & Aeadt €t §Hg 60 S 39 <uge &
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o3 g 3 foaard Jaa &t I ot 39¢ fonm famm canet 7
(Mt P-4) fer yge et H fa udthsg "ara-Highg dagi" €
2Jdffade @ mitts wrGe I8 w3 feg fige mfad wifrmua I3,
A W &t ot WA 7 U Jaee don dhif gEmT & ugige Ts,
frat & 60 A& & ©Hg 3 AeT e Adt Sue v wiftag yu3
Jer Jl

(7) MiAT ¥ & AE3 Jds e, 08.01.2009 € fon
megdt vide gaH & YHlus, Adtas agq, ufenms g fig
IBS&HT Tfed 9ds et fegen fast |t fa oft granrt »my =t
WA ddn @ Aud diet &9 ffa Ht #f st for @ A=y s,
s, rgardt istas aeq, ufemms & g ggesmr 3t
27.01.2009 =feg add fdaas g fonrm farrr ot w3 fom
METBI eTdT §TE I8 ASTS o7 Jdt feRd W3 AUHE A<Y @<
dt gae, ages &g fhae feg e famr Hh fg egnHt feg
fsu&Hr MBBS dagn € femr asdt J1 fer »igra, 27.01.2009 &
for mes3 3 g fodhue iz Ht fg € 3923 589 2 a3
5% Bas-Hidt gas =t afe a9 faar #h S feg 39 muHesT
& Har g95 B¢, 06.09.2012 3, for Me®3 & g7 & feg 3
NStas 1 it € 3fedaceg, 99 € I8ea™T Efed Jds Bt
faar v Uamg wmifad mifovmust € a1 U adar 1 "ae-HiFes
gt € witts MEe g5 M3 7 58 A& UJ J< '3 ATHIZ J 8
H&I

13 € 7. fere A< fdq, 3feddacy, 87 w3 Rtas i,
Urg = g @9 g&eaHT tHat 18.09.2012 &g 3T famr H
w3 faargs feg I famr A, fAr feg eggr, w3 fer e 3
gde df 9 i, 'efsa =g gsgeaHr fH3t 18.09.2012 Un &t
37 fapum wifAd fam <t “ars-Rgtas d9a” @ &, 1 58 As
BHa f&g Reaz dfen Ht ug ed uh, & miftruat € & &
yeH 37, fAf fg °H. goHU™S, Sagag gieg fefaam w3 w.
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ygHHt3 fHw, 8gg9dg gieG-afhredt, fast & sraedt darsT &
gy T wifoiug = TaATent fapum Ht U3 €57 3 60 A <
€13 Jd< 39 37 A< <t var et areft |t fgGfa wifag wiftrmuat
& Mt w3 diFhim € fefomradht & yus it fadse
nigATd Ugton vl ftuss, raardt idtas amsq, ufens)

¢ gt € ftst & BHT AHT Jfen fapd I w3 fgaras
feg Tan udtnat g feraTg a8 UftpT fap J1

9 fugt fegga feg Adlea ATt ot Ay T f&
UtHasadsT &t A &t ma3t uate Adtas Hitmr AT I&w |
foo, 1978 (fem 3 gmie '1978 fauH' = Aratmi Aredftn)
g few3faz Tt Aredt| faw 2 (3 (HY), fowd 3, 4, 5,
7 M3 wff3ar A, B i3 C € HEU3 »ii Hger fae udtns feg
Qe gre feee w3 ffg Jaf f83 9 IS g et yrfaa
Jdi:

(10) ufggmrei- 3% feg fesuH, A< 39 fg Aeds feg
J9 B2 &7 I<:-

(@ "IHAS" T »dg I UAE Ugfea Adfen IHas|

») "t fegadt" € w9y J 393 AJAI AT I
Hagd <t Aer feg ufast 3 It fam mifgardt € 39es
13T 3dd AT ITES g st 3t T femadt
ﬂa@;

(¢ "AIad @ wgg J a3 fegmar feg vAtg Aaarq;

@ "AS™ @ wdg J Uag AFtes e Rer
(FBH);
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e "fegmar € H3®y J feaw 33 '3 fAe fa wifsan
' f&g metgy o3 famr J
¢ HEI Y3 gatediidt € H3sy J -
(i) 3793 € fan &t g &9 I8 g s it
Jreft et & wateafhet At Har; At
(i) Tegst wateatidn enrar 15 a3 ufgs
@ Je foufsgst € a3 =+ UAg g 7 g
Waleathet & fyardt fsusH #f Aadifeae yu3z
3 TSI 1947;
(gfe) aet J9 wateafidn fast & Haag emrar
fegst fomt € Gen 8¢t Ha3T yu3 wuateafit
=+ WiT3 13T farr Q)
3. AT & Hieus- 'feat fauH € Hg I 3 gmie fawH 9
€ mitfls A B¢t g9t o3 feniad & HHE Jas set
"farg NEtas fHitmr Aer (@™ )" =1 det a <t
AT €7 3156 3T Aedr; g9d3 fa mfad 1g I 3 393
ufgst feast famHt @ wifsar '13' f&g Tgre are wigfent
'3 gfge & fenmadmt & »iger, g3 M3 ifzar feg fe3
Je for < vs '3 fegst fowHt € GugTt @ wWigA™d A
feg fogaz o137 faprm Hfen Ar=am 13 ! feaat fewHt At
J3 M3 U-Has st fan Bt Gust & wud feasy
EGEKCIEiR:il

grar 11
feger gt
4. Uaet €t At w3 Ifd3qal- Ae f&o feast feudt €
nif3ar '13' feg fedurdt aredht Unet IS J=aftn;
g93 fa feast femt feg g9 & mifadtt nnfinrt 3
136 7 weT@E AT [Y-2Y »idfentt m3 3Idug € UHS
TEMT sEft oA g8 € Hodd € wiegat
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migarg & yg=3 &df Idar| 9< mEret 39 '3 A et
339 3|

5. HeT et fouadt- (et feg On &t nimdhut) et
AIT fe@a 3t AgaTd emTaT It ATeaini|

6. XXX XXXX

7. OHI W3 waze- fan & foradt & Hdt fsgast
gt AT fag g9dt adt fi3r 7rear ae 39 fa rofea
YeHg, 2ula Yend #f YeHd € HHE &g Gnet BHa 40
% 3 ue & J<; g9d3 fa Aaag ferm mfadht feg
feudt gu e wan i3t 7re @@t Quast GHg Hiv fee
f€s € vad! 31 I'At for feun = G<n, GHa afHas ovmar
TauH3T €t yrudt €t nimadt tht '3 J<afh

2 ) far & fougdt & Ht feuadt, 394t #f Iges
gt 3331 &t AT AR A 39 fa B I »ifzar HY
fdg TaATe IIE WarsTet w3 B € 3a99T & I=

(3) fHdt fewast enrar gt o3 a¢ IAe @& Heg & B<
39 AT 9 gdadrg &dt dhumr wraar 7€ 39 §H & Afca
€ g & et g & famis yruz sdt 99 fenr ger
JI

XXX XXX

wdta fefamrs

ndtg fefamrs
feG-aftmedt
STIHTASH!

SB3 od N3 UasHt
ISI&ITB YS!
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8.
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10.
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13.

14.

15.
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20.

21.

22.

23.

24.

25.

26.

27.

28.

D.K. SHARMA v. STATE OF PUNJAB
AND OTHERS (Tejinder Singh Dhindsa. J.)

HftagafeEa+Ht
AHTHS M3 38 & @<l
2dfha ==t

gt

g8 31

TF w3 g3t € 3a1
ELEIRCERCIIEN
Ha&fefarTat
HIrdt

. UBTHIe Hawd!
. gfont ot Aawdt
. AHSHI&SH!

. aeUfsan
etms
iyt et farrdt

. Ggne w3 arfeda
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29. . dea&H
3T MV
SH
o awal Asas a4,
LI ELEH H &dt of Hatas asal |
UsT dU-'9%  Pcniw r VL
B

3ot €I®%s  HE

1 7 1-15 6 7 8 <) Kt 11
ggHHT 4 |

Afgaaft

]

AJTEd

T 1 1 1 11

XXX XXXX
wifgar ‘Ht'

e STon BHAGTMEIT gzt ygger
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(c) Aufex Yerd grandt i . (SronHt) gronHt @
fom <t marfea fen feg we-we 35 At et
granHt 9 Sagag
=4 Sifda T 3Aaw
Jr grfter ;

P Tt weﬁew#’rvﬂw
=t ergnH feg
89999 =4 Sifgar =r
IHIT g Irdter 91"

XXX XXX

(100 Budaz yag-83utes feufsa Quent g famrs g
Jye J¢ fom feg It v &df afg a=ar f& udtaasaas rarfeq
JeHd ¥ »ige '3 gidfemt »aHlee Yeng egnH! @ Ha3-fauas
Uag NEtas it A= (a@m 1) = HEd J1 23.04.2007 =t
wfaagsT (M P-4) € &9 udhnsadsT g fesdg Jds st
g € bchalf '3 Un 3 A< €t Har i3t ot Hdtas w3 Ji9-
HES niftimuat € reg feg =gdflade 1978 € feudt 3 Uer
&t Jen for &t gae, Ifedacde e fongw »i3 Hastas

2ifear 39 € Sacdi/meng’ & Hdt (mddgad Ul-2), fan fee
crgnHt fegrar & i 2ud fegmar <+ efter fapur 3 w3 mofeq
Jerd egHH! &t Ure <t 3e ditdt aret 91 fenm 3 fesrer, mifadt
d3ns Hdt feg, fan fe9 Agardt Ata® as+t &8¢t g fegrar €
J, egnHt fegrar feg Aaea Yerat et 3 wiadht &1 faag
fHser 3, 7 »iftrys @ Safentt g Hifes gger J1 Ade Hstas
TS B Hagd WAHMT & J193ms Het feg un ot3r famim J
w3 fan &9 eghHt fegmar f&g mifirde Yerd f UAe AHS JI
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for U™ '3, fadena, 847 w3 Agtas i, uarg onrgr st
27.08.2008 (JHt P-9) ©maT udmaad3sT € AeHast s
HEUZ He '3 7t i3 a8 miAdidas < fis e & agdt
Jear, far feg feg mume 39 '3 a3 famr 31 & € f&
UdHad & Uae Hlas mafen (s #in-1) fesu, 1978 €
WEATd 3ddt fadt aret Ht w3 Agtas wifteuat € 1T 60 A
d, 7 feat fawHt € witts mige Ja|

(1 fer 390, udtmaaas € Uaeg AFta® Aadns J&H-
1 A< €7 HYd I M3 miftius 733 © Hd @ eanTenT fapr
J m3 for wigATa, ot §T = o(fgefeaie €t BT ic) € &8 =
JaeTg Jedrl 23.04.2007 €t I AIIT o wifurest € IHat
f€9 60 A& 3q (Mt P-4) €7 7ierg I feg fE3T famr J|

12 fem 3 femer, Astas wfovmuat W3 Jg-Homy
mimmyat fegarg ead figs <t 3 feg 9= =7 9y fom s <t
HJI33" feg féar U arear faBfa udtnsaasr &t 3a9¢ fem yg=e
dt yIAfgt e fenm gsIht g5 fa grgndt & femr fom feg
HHS JI €+ YeHss mydtdhn e iden w3 feg fenr grgnwt
€ U39 € YSHT! ©TaT UgThent fapdr J fraat fE€g 37, aude Hw,
37, 2. As. did, 37, wie39 R HY, H 9@y iy w3 Hivst
UHUT HOHT HTHS I € J8 &3 € Y38 Ji37 famdTl UtHsad3sT &
31.08.2008 & AE™HI3 JJ5 f&9 I/ HIdd €t Jrgeret g< 58
s d GHg I '3 & vyuEt wiz 993 € Hieus € wigee 14
w3 16 <t @8we Fas @@t yeht aret 9, fAs fa /. goHus, 7
fa waardt AEtes awd, Uferer g fediedHt fegmar feg
gieQ-fefaan € 89999 HE M3 frs’ @ I3 39 '3 0 e
fH9 7 T8 w3d € MaAd "II-HTOH wifouua &
Haees! feg aHs 3T fapr 3| 77dt due <t feaa3 9

60 Ar® t GHg 39 AT feg. feah@anss B, uaHu™ <t Uag
Hela® Mans Fafen asm-1 € Heg Ht »3 for 337 udthsg
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& BHg € 20 € Agy feg fegm € AHs3T & wiftarg fear
farm #h

(13 BUd €34 I3 I9d, HgeT fde udms «t feamas
1 feg Hien arer I fq udhasa i 23.04.2007 <t A feams
(MaH33 P-4) &t guat f&e 60 A & GHg yu3 dgs =t 3t
33 131.08.2010 ic 39 AT feg Avdt gfas = Jged J| 58 A
€t 81 ydt d= '3 31.08.2008 & UHEITIT & ATHII JI&
et Aergeg-rfuardnt & araedt § Ies f&g HET Hisnr
Ater J1 fer migHTg, udtHadasT & 31.08.2010 39 A g Ardt
HienT A2ar w3 € Arst & mifadt ferf33 e et 3suo €
g97e, 35U ¢ f63Uds W3 RU JIT UsHad! B9 & Ad &34
o1 Bt T & JqeTd HiewT Arear| fere &3tH =4,

(14) udtas =t feaas fadh
gHs

f3Aa®HT:- AESd I feg maee o3 famrm fsast da==
HaeHg= st Gaat &t iyt s f&g Ayse 39 It fHs 3 3
forer fom J9 Gon =t femavs ot iz 77 AaeT| A fegraa w3
MHS B9 dd6 Bt fer & Iadta fedt wraat

NS



