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FIF E AT - Art. 226/227 - Y9 83 3f5E Hae, - A H.
36 - y&aa & g3t 63t mrem € Habyr mifgardt f3as ef argeTet
F der Jfon - By € AeE '3 it fegarg efemal Haen s -
Re5as a8y yers adf ager - &t fegas et argeret adt det odfiet
g 7€ MaBy AYYl s HaeH™ gafenT - ga<r 3 g4 Yfgedds
Fraereint fe fes yaer fee Mady € SR8 37 H7i3s - fac mitarg
339 &9 adt eys adf - HHBT feg & A& € a Hes Hers33|

wreifz, fa I ufan fage & gee fegr fom 3 ufast w3 Unme
&3 J2fsg Wae & uar 36 , Ay feg Hae feg Jet fsaa &t I fa
fe3arg it argeredt f&3t Uefaiet €t Yfaadt fieg Hau sraerednt aa)
=t marusT 1St fieg & fegamft € €t g set €t Hare € €t fogedt &t
s HEh M3 & miuze & v faargs. det & fadhue, gn 7 ers
feg &t ufgeass At gaar &dt I res fomit M3 g3 I &t YIas
yF'e fSg a IAET HE HHS

A% € Iy »3 Je. ¥ Hes de, mHe res € fedy J ufgst o
garien, feg f3dts € Heada fe3as &t Hawd! g afenr

Ao gdter 3 89 fage fon &9 wesz fag <t 9 € Adzag fHul A
fe3aw faafedu I 37 Ws wifgadt e fF3as audt 3 Asdt 9ds st
uge J w3 forg 88 An st 83 sdt due wrdter 9 1 gsifa,
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ifmutation J S M3 fe=fe3s bythe Uddmt TmieT 8Tt © wigATdl

oy, Hah mifgardt grdter 3 fHor & urgdhnt & uge fies »iess
& AETU3 94 Gast € reu3 fasy w3 for €9's Haght miftardt
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gdter I adt #id =0 & €t ufgeass w3 Idter I BFF a9 mEt €
3t &t Srw e fes _ A Hahyr mifgardt 3 f58< afont Ifemr &
ga<T 9799 Ufged3s m3 feea feg & v faargs fad Y=t €t nizn
en& feg  fHes He fegarg f urgdmt

(4T 14)

wdl e, fa feg werg3 3 edt & fadtue B9 uadht <t
A& fedt At I W3 gHeT i3 & HIEsT Ufged3s »idl SHaT HE T
mfggdt g &t Uug € &3t aftmsg w3 fog nies3 »3 fon 3 emie 3q
Udy 996 Bt e® mes3 31 novo & Y3 93 Qust € Hady ere
ftan feg st fiage &t vz gum3T @t HaedT, ug <t a3t fag feht
SAHTE M3 SIHTE HAeHgw & HiatHa widt &t | fen ¢, fen nieres
dt g fag |, A9 fF3a® I v fedu i3 7 s o ot urgdht
o Qs € HeTu3 ady #f fegms, ugdht grdfter d Jeres fear g
Ude €t fies Mems3 & My yu3 ad Hasy ensT i3t w3 ufgedzs
Frgereht grdfter I I S feg wnizs OFfta aa fagor 3 enmr feg
s ne

(U3 17)
UHET 28 TS MTa. 3. HIST |
S A, 7. (Hide)

(1) UHsg 3 J & gstent feuz miftag 833 fen fod mes3
839e3 383 1, 2 M3 3 ©F gHET 16.11.2010, 26.9.2007 w3
30.3.2007 @ mewt €t ymsTage 9g, fF3as ot agerdt 3 Uer 39

(2) UtHag J EmeT My vy & geddt @9n € Hided Hw J
JJ I& OreT Y39 Aefa fardt §39e3 g6 emer fegms @ €3 @ w9 '3
o S1ienfT gfareg o3 'Jaar|

() fast vy, fae '3 fes st wHfls e I & HSige 3T At 3
UHTg gt f@g gaHe i3 A7 faar 3 w3 Ifgmme

4) ydtieg € Tft® & fagor J fa diewt Haen fegaa
utgdvt I ufast It gafor mHe €t Aew @ wfgeg <t aftee <t
fegms i
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(5) Y=t dng &g (399) feans i W3 I3 g7/ 3799 B g€
Y3y sarfee Hw w3 39 (1), 3% I ez 35 fed nigrma -

"fog I &g as3t 3" He B g e agee set & a7 €
Ylgeass J& 1&nifea argereyt feg 7 e Mady 3" 3
HIG TfeeTe g H&dImzT € witarg Isagaz 3
7e I& | BT for 397 € a5 & a4 I5, Me 1§ et
fam G gag @79 wmlaes &3 & fowfea andl €T a5
Jg frer feg &t gegz € 851 yaldas ffa u3T Barbs &
G et g @ 93 &9 rafyz 37 fam G € &f aef
gmeeTd B! & 1437 € #as RS F% Alge=’3 @0d JoH
3% O '3 JFAT 137 77 e J 15 fore 3 byt Jar
7 FIF3. "

(6) HaUar fiug wiems3 feg <t an € vt reast e vt
feea da (2) M3 g8<3 i M3 J9 gawes3 i
(3) 3% I w3 BT ufdeass foedw Jae I6 adf Iasamd g9 =7
fro®y Gg fPegw s HEfuz fHae et &t vame € Hfo € ot
HTB M|

(7) HeudT e el fag & a7 € Had 96 Faw
FHaET (4) 3 Hion I fa ufgeass feeaw fon st ga< Is et Gen
W3 MG Migarg w3 ISy M3 € HSBIM3 € I B35 T e
T SHST JTB Wdl MeTs3 @tdT It tar arderedt feg 3T 7 e J |

(8) HsUdr g ners3 feg &t v € afied fHw gawaa €
7iH M3 FHlg M3 39 (5), a5 J HHS 3T BT ufged3s

fe'egm feg HehT faaras yers gaer J &dt sy '3 &t Hudt. feo s

I nidt S famr I & &t firgg wies3 €9 uradt et ot wirem
UH Ufgedzs feg Sraerdnt, 9g Ao J& InHT faeas Orer firfes
bywayoffiling €t He HIssy|

(1) et nrg 1926 Yt drs-

100 (2)  1996(7) 7t 580 (SC)

(3) 1997 (Au.) fies dae an 262 (SC) (4)

2007 (6) SCC 186
(5) 2008 (9) SCC 368
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9) feg niez3 feg <t an € Hus iy W3 J9 nigg @ vaed
fHw w3 39 (6), o W gz e =<t (7) 3 Hiowr 3 fa ufgeass
adt gy sdt feen ff3a® & yar 99& st fige &3t Gen &t 9
fgaras.

(10) femarare gt dae & wft a9 g&3W HEhT 893 w3 J9
(8), I faart g3 o7 nre 9<f58 (9) W3 g gEH Tt g (10) €
WG T fogars <t arget ot 3 | 99¢ Is adf e &9 Adt @ <
yrgetit, for &, &t urgdntt '3 I8 nimret & Ude € MeT®3 & SRS Id
oy, for =, fouzs wifugg 839 ggg » fgor 3 € <t ufgeass
Frgerdiut, I o 18 feasua Gum

(11) HoHe fegg™ € WHS ' ¥ foNes Yen Jeidde 8
HIag € 393 M3 Gma A, (11) 3% I mmifas €9 ufgeass ader 3
&t yers 33 Jet & sy '3 a fenmad, feg famer Uy feg J fom =t
YHTE3 w3 ugdhnt s '3 et &t ugy & 83 »es3 3 yus 9
GIst € Hefas oy SnsT 13|

(12) fith fet afhimsa, vame, fog <t an @ Ardlo 99 o
J997s fHW (12) I& fd nigrtg J: -

"feg J a Ae® 156 B9 Ufgedss & araeet de Hau mgm™i, the
H&m wifgadt I st Hienr g nfeg e €t Aes
Bsler g wagnger J | feg J &t 2fimim Ias di9-afareds
Willwhere J€t Ha €aeT J, €t &t miftardt J & Hagdt
fe3as e Yyt geadt G3afuadt w3 «t dig-afrreas
gt ©F BU3dl Jaar J SFer d g A § € eI €
AHIE mftarg 839 Bt YUz Jaat & & arasizr yufez)

(13) fHft o A7 © feo mes3 feg dtam @ Rer i m3 99

F5TH GAMS € 993 M3 39 (13), Hefd BIrgeT IaAT
(6) 2000(3) PLR 65
(7) 2008 (1) mra./mrg (fHe®) ot
(8) 1993 (2) femrarare st aH 932 (MANU/UP/0831/1993) (9)
2001 (1) AWC 613 (MANU/UP/0110/2001)
(10) 2003(1) AWC 774 (MANU/UP/0019/2003)
(11) 1997 (WUs.) fes dde an 445 (HP) (12)
2007 (1) RCR (f1=®) 596
(13) 2007 (3) PLR 211
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'3 &t = fager Y&t Ao &9 &t an € (5799) fears i (Auar) »3
fiag mes3 fdg & A € {3t Aegst (AUdn) 98 J Mz 35
MEHT: -

"fog I 3% 378 Aes BT e ek feearg a5 adt & Hady €
THIRH . HBT feeart 3 €31 @er 3et afn mer
ﬂqaau

JIH13 dad o an feg
¥93'9 99 (14), 3 I fou igAg 37 J: -

“..... FEAUZ T3E WEHTT, fozars fan & faasy adf foere <t
yrgdt w3 & 8t 3 Tum Ifentr fHae 578 a fam & wiuse Highm _
33| € IBBET AT g9 2U3T & ot Jaar W3 ft Arfeere At H,
fH3a € 95t feg , adt I I waT fap g &7 &t v mifgadt, mefa
TS Ufgedss & an J ot g9 st euonfedf. osifa, <t
UdtHsa, Aad for ot reg fedl, nidss 99 raer J st e Adt »id
f o tHes mMes31”

AI3g fH € 9 o9 for viee3 € ffq 39 3dtas §9 3 Ht
g&TH YA I (15), I fo8 migAg mmifas iz famr J ¢ -

oo [TET HTHET UlTST T TS dae e fegra Ul I, faA
feg & Suzr @ ef eHivz a5 ndls 9231 for B¢, fogas
& Hagd! 3 B3 TiynT 712 | Hdl JaH fE3T 7ieT I 1d
ylAag & Aegers 37 4 36 49 3d1 €9 €1 Be feaTHT
&g mHs Ffeere . o HHE e eR&T He& dae Jddl
3l 331"

U &3 J<fsC mae €t urar 36 I5 fed migATg J: -
36. feeret e 159Tmaa| - (1) Had fdR 0a795 3 93763,

FHOS 7 5919 595 €9'd 7 7 wftorfe @ mdis oA

7g € ea7s gef feere Jer ger J fH 979 fan fgaas 7
gfarea 7 fo3as feg adt wiedt o5t At I, oo Hs-
fgerd? mrueT A J Ferer 3

(14) 2007(3) PLR 572
(15) 2007 (4) PLR 638
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HA3, 7 fegonyt g @87 far & viaet &f wal '3 ug
ferr &€ feergret € &f naisT I& 188 waaa], M3 mind!
Ya-y33s 3 gmre 7 Bg Bfgz auser g 67 € 39 '3 151
7 T8t Hedl 3’ 159093 a3 HHEBT

(2) AT AT 17 Sa3 89 H&-nifieard] My My 3 AZHS
FI5 feg wEHIg J foa Br &9 fam fig e aga7 I 2 aef
& Ryt 37 € feere FEU3, 8T Fdar Y37 BIEST 38
FEY y33% WHO J &1 fewast rUst e Ag 3 e
Jaed I, M3 MTEH en1dT [5TelHT Jadr fa & fenast 3
B € Fgd &9 i 712, m3 fEH WaH'd R Yer 378
BT »azg dam gfon feg & fderas € afared.

(3) € fem € a W& wigad! »dis Qv gar (2) e gdler J
ferr 3" det &t sors 7 migsd 7 I AIET I IST gmie fed
oA @ AN meT@T eI UTH J137 fapHT wifdera 43d]"

(14) J= ufan fage e gesT fagr fon 3 ufast w3 »iggmar € 36
dt Uag aHts Hahr mige, et a8 adt foma & 383 €9 ufgeass
et IS HOU Faeed! feg gea3 naadt Uefae feg rarfus it famr <t
feggmft € & g7 =t € Hane € faaedt € =t mis g w3 3§
muge & HEnr faargs. et & fadhue, g #f ens e ufgedss
At F9ar &t I res fortt w3 IIar 3% &t BBe yIe €9 a IHE HE
HHS Ae™S © Hasy w3 I+ 7eld 99 (AUdT) © W g fefoma fe3
athasg e feg afge Adt Ht fa Hs wmiftadt & Haza Aes fog adt
A grdter | € 91gs, 39 99 o fegmz € €t wfvere € o 349 fager
€ €t f&dt aftmsg feg €t an € wrdla d9 (supra) U3 J & Head! fadt
feg fgn € €1 <5 ¥9 fager € o mes3 feg  an € a3 39 (FUd)!
# He® "e, mHs Aes € faay ufgs dt gafen 9, feg Hagdt =t
ufgedzs grdter J it fieg feg 13w far € f <3 89 fager € foo
wers3 feg <t an € A= il (Fuan)| 7 ufged3s J fagfedu fEq feg
H@MT nifaardt J 36t o 193 I8 98 & 9799 & 76 f ufgeass '3
A3 3 ufast mi3 Idter J adt 34 feg =8 AH =t 3fE3 . osifa, 799
3™ T HargsT ytgdht emtaT 3T FieT 3 w3 feete ger 3 e
8Iat € AUz fosy, Wt mfgadt sedfter 3 fiar urgdht & ude &t
fres »es3 & AUz 9d Bt © Aeu3 gy w3 fen €976 Hghr
mifgadt grdter I adt widl 20 o7& €t ufgegss 3 gdter g
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S3fla a3 =t &t a3t € &t ehgr feg & es He HEhr wifgadt 9
55t 375 13 € I & dde gug ufgeass w3 feeaw fag &t e
foaras fad Yt »izn _ Sne feg & fHes He fegarg &t urgdt

(15) feT % 3 e & & 3fen @ fog wem3s G0 & Fa9
fres e mHs J Aes e fHasy »3 feams J &fa3, miftadt a7 »idi =g
IJ I& ot ufgeass IH W3 HaeHTH I8 IS AST fadt w3 gHa 3T
3 »ffet Ted 93 M3 HRUS widl & €97 e miftardt #efa ufgeass
Wa59 bythe & mifggrdt Je wrdter J € &df 89 feg fom =t
33 €t fies HaeH 3 »i3 e ufgedss J 3 J7 & I’ 97gd i yt
&t ni3y erwT feg &t garfont fies He fog J &t aaHias Gegds €
TUBIT HASHT

(16) ge-f8g fos gt Qumi g8 Jde 3q fagarfem famrm yers

(17) fegwea3 J et & fadhye Ga uadt I8 re fedt w3
THIW 13T & HIEST UfGEI35 Midl Sugr e mifggrdt 39 &7 &t € g
%m@%w@mngjl@mW S7novo
3 Y3 94 GBIt € sy eng oi3n feg adt fhge Hzaret g &t ggsa
& v, ug &t a3t g &3t gans w3 ganTs € Hsfha & |ist
Haeng for B, fag <t g € fvg w3, Aad ufdedss Gasernds
g TvemeT 996 @M Utadht @vmar fedu 13T Af Sfaw famr #f
feam3, ugdhnt gdter J I 83 fE37 3§ ude f fies mes3 5 yu3
3 BTat @ ISy enw 3T I w3 ufdeass argeedht ardter I d=
I &g i3 €319 a9 faar J st fies g He 3 gmiE ¥3H J3&
2 wis & fdg &t g € Uarde gforme 39 adt 3 § Jer game fon
Tt weft < 3t Hame adt ufgeass J & 83 3 I & I ¥7J9 Adg

ufged3s J feefez/samd o o neu3s emieT 996 Tt utgdnt
Gast 2 reuz Hasy| ufgedss odteT I 37 & e g9 mydt & fae
Y3t ni3H fager/eans g €t ve for €96 eys grdfler d Jer g

g €t ygre Qg ufgeass J sfamr fegarg mifnd W3 mifad w3 Jer
grdfter I & 9 g7ag fad Y3t & »ifaH fsge &5 e ners3 for st
g He<t ydteerd & fF3a® € wrurg '3 fan & urgdt enrgr Gyt w3
g &t 3T 7T HaET J1

(18) fouz udias Uer J fagr J 9799 € Hay grget € ufgedss
II&T Irdter I Wi 39 '3 I s HaIAS 3T w3 utgdt Irdfter 3
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fest fw ga7y fEt Ifmee w3 39 (3 366, ) 939

(19) &9 fgn € <t #fe3 € =t fies 7e THs Aes fasy € i3
fegms, mrdt am adF sam § HeT mywrit »fugd 839 fE3ars
Frgeret fag um o3 o gaHt € fedu | et HaedT Jaar ersT 3T
2 faar I WUt 3 ot &t fadhus/@gs/ans um 13T fapnr fag <t
Ufgeg3s Jrgardmt

(20) = fHae vemr Gaton &% &t fHittm e st udtiasg
J B9 € € & sfazzr € fies me, §39e3 It g7 Haer J uadt
fegomft '3 €t »rg € impugned Ufdeass feg Gaat € Uy

(21) € Yo J 953 UdsT ot <t T utadt fesamdt st 9
das ot #fa3 € &t fes 7 mHg &t res € fHasy J3ar Jer emmar
Hifgn™ U3 € lis 93 M3 99 Ade I I o 2ug™s € &% ot
fHe® dae & At it He

(22) udtHs ugT J fsuerar € BF migHT.

W nm
gHeT

o

g 55, A
fen fHw, - udinsg

g5TH
f&dft attmsa
W3 43, - §3ge3r

1990 € CWP 3. 11074

05 = mis, 2011

197 &7 Aleqra, 1950 -Art.226/227 - JfoweT Hifgar 85
IS5 Hae, 1972 - 83 aAaa 3 foH 3" 8B (837 WmeH - ARTS
feg &5t afmaa & gast sdf F Aaer @ 9 A 3 yd
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wrifas, fa €t g & fen &t »iasg €9 suo He FHus smie
g&sged Ht ufgst ym €t »igsg 383 €9 €8 H st =g w3 AUt §
gIGId ST USHEII3T ot faR Wi & nieg <t afls <t nifammiar
Je | feg gaH 23.5.1980 & U™ 37 famr i & &5t

I 89 AHSE 35 S HIHz 3 w3 ferer fan Ja 6er st foraws &dt o5 77 Farel A7d
[eTaa m3 Mgaas HIST B, 591 [5TS €7 Mg AHIIS YHTIST JSIT M3 #HS BTql
& &¢l for 3 3917 fe3t 7edl
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