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€ AUt €T J »ied Ty U39 Hl Wdlas AHaE € Je feg 2femm Uy € &
fagreerg witfls & 1973 AafiHl € udinag st 99 Fae He W3 98 € ot H
ufagt ot uzr /i »ifsy qu fean 7 fhae &t Augt Ht adt s famrr w3
M3 &% € afts &g, fog 39 Faer J 3% foor J A= J g et
54t a HZ WSTae '3 &t mug € feams Tyg faor 3 €97 <t <t =i
grgeret f&g fog an, €t Iges H fonm ygre & €as fles i €
df mHls Hsa »3 ygr I3 € HBd3 H < 3¢t | ® impugned mew
6 9898 Hasual fg args w3 88 J d¢t giarfen adt st vus feg
ot fouzs udtns. € fous udtas 3 uraa 99 fe3m

Ut WA, T

[SRa8HT:- AEST IFHT &9 waere J137 famm 5T e Haergw et Baat &t myst s feg s
3g It HiHz & w3 ferer faf dg @ex 3t frsys a1 o3 77 Aaer 719 fearga M3 wifgaias Haet
3, 1&n [55S € Mgl ARddS YHTISH JSdr M3 WHE B'q d95 B¢ [EH 3 Iadla fadt aredll

HigT
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WIS fgan W3 Hiedan yr. LTD.,— YiFag
g5H
TH M3 Mg Mm.,- @3gesT

2009 @ CWP 3.17226

11 5299, 2011

g9z € A€, 1950 - Art. 243(W)(X), 246, 276, Feft- II,
7 & mzmdt €t 111 - g5t it Merus argddns Hae, 1919 - S.326-
A F326-J - yag HERUS FaUIHs Hag, 1976
- 8s5.123 w3 399(1)(H)(16) - G5¢1 fref irfrus aradans (dafzar w3
8t w3 femfsarg 2am & Baad) foaH, 2003 - FUst Hae, 1956 -
O3 Haaa/5dld fsaH (femfsarg et f5a3as) Gu-15aHt, 2003
- Heaw et HERu® argucrs Mag, 1919 - S.129(A)- yre MEFuS
FIUIHS Haz, 1976 - S.90(1) (2), 90(1) (d) 122 F 126,
122(1), 123(1), 399(1)(19)16), 401, 405 - yZTHAT FUBT 3 31T I5aH,
BT - 3a19 f5ad € #farg 939 fE9 S4-3Y eaat w3 mafam '3
'Fiwa G935 Bard/feauas o3 Aal 31 11.8.09 € 3fer gt yvelasa
3 ferfzarg myr a9 € AeT fedt 2an -ryrdiags e var &3t 3
eSS f5aH € rey 89 2g< € FoaT, oA € Rerf3arg aeg 3T
wife
- 7Y YT 137 AHFE U3 3t 1.9.90 - 1843 e Ji3T ef Har WreST
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7 S.123 Hag, 1976 € S.399(1)(H)(16) € 378 YfpwT fapyr I, MEAUS
FIUGHS GU-15GH 2003 rAieas € Bse ga - 3fer 3T 11.8.09 w3
Y39 3t 11.9.09 3'ge FgaT & f Har St

- fyot € <o 3 ReTT fest areft At fa Aag Hae € S.122(1) € 3F
2aH Barge Bet F1381 da I, I S.123(1) 73 399(1)( & Aflegsa3T
g mre et 3z adf I3 Aae € W'g HIF 3°8.122(1) carves FIT
ey Ui & sHE g5 Tyte, aggig feg H& ferfsarg fasr '3 gt
gIgg

g, €9 udhs feams fedt & &t de G dfem thst
11.08.2009 w3 U39 H3t 11.9.09 d€ a9 3T w3 7 fonfsgg can
&t I AaE Baten A< | 2ug, fa3T |, foHra3t, garst »ife '3 Feg
§93 BIME JIT I& 77 I1999 I & Je '3 wiegd ot mfts 7t fougs 63 7
fm €3 mifid femf3arg J yeafs.

(U9

widl #1tif3, 87 €8 99 Hae I6 HoHg I &dt Ha 87 a &a1d

faa I aew & &<t a fefdazT € San st 7 feg J miie 39 '3 vifaad3
&% €t HI3 € S |Afhs J feg Gu-3ar (1) & (2) Aaws =7 90 € <t
e, € 2an '3 'enf3ara’ 39 o7& G myegrgt feg yarths & urgr midls
13 faaH ©TaT Sarfem™ a7 AaeT J 90 (1)(F) © &t wide. miggmar 122
(1) 8w J &t wesr € '3 2an feafsgg w3 feg afger I BT 79
fenmadt WHO yzer J, yedfis gdeT J, fean #f gdagrd duer J @3 #f
2g ot <t mts, fouras, Jfu, §3fsar, goH, Une #f 933 #f ot <&t =as
et &t fenfagg #f WHO fsAu® gger J Jet <t g forfsag 7e3d fen
fdg ot <t 39 €71 7 J fourdt @< o 3 a 7539 B 7 73T HES
HHZ €7 yedhz &8 € H3®Y J € HEHSE, J &t Ae™ed 9a37s dd
29H Bt g9 mifad ferf3grg '3 €t w9t & Je7 f6guas % v HadTd.
(udr 15)

wdl wfas, 8 € 73 § wiggrar 122(1) € €t Aide deer J
e nuere & & vy yga w3 feg 3 i &dt g9 ferfes 3 ferfsag
&<t € 29 AH3 B9 faguras fee umar [c] HETU3 &' =utg, UR #f ardgTg
& Ie '3 nfeg < s At fougs '3 A U 7 wfad femfagg 9
Yeais...... " &Il 123 € Mae HeTdt JaeT J fsarre, Yyeanst A
fearms € f&q feafsgg @3 7t
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<y Jet & wts, forras, Ju, Safsqr, ga wife fee Jet <t mars »ieg
Hfgg faar €t feftm fermaz € & afliisg 7 &dt g9 Aae fedt A< 7
33 f fenf3og dan a8 J fagr J & a3 »3 & was B ae 3
ferf3ag mitts e are fan < Qu-faur €t Bawer &dt 39 Mae.

(Ua 16)

wdl wefz, 89 fea I gredte Ba Aefa fanfimr &t f&3t aas
METBIT 19€d IHHd fegy a OFrdt 7 Un J3eT J a 956 83T A I3t
df feuag fegrer A€ € °Ae, A/ET W3 WHAUNSE H9< < a feus J& 9
39 '3 HeueaHl® & fHae ffa miaw, €t »es3t g5 sfont Ifenr & T

Yge g 80 H3sY € grede 3dft, mmfeur 7 39 a3
(uTT 18)

war mafas, €3 €t o3 @ Ay3 Gadt € a 29 ®arGe =

T8, IS, st I3 Aae I fifeont & v3se €9 fag &t for mune
39 '3 fSarer J »feg €t U39 € &t aas, €t »e®3 99 Hae I &aH =t
F333" egr € Yf3diuz Brrdt st €t args §9 &t dan A7 ganTar
Sarfent fapt gt 7 eHsaTdt J1 fiE 29R BarGe = fegrer wirune
3, f8 39 fa »mume3T <t feg dt = fefamis &t a9 rae g fea.
(UT" 19)

fer 3 fesre, fegat forrug fufst & fanrs feg due 98, A
wiHt ferf3gma fee gt o wiggmar 122 (1) € €t widge, &t AreT feursg fegre
3 ¢9H BT '3 ATd HIT J a1 € fenf3ag vz J fagrersrdtas fon st
Jd nAure  fegrer & & ggg fEq forf3arg 3 dan ecerdt Aag fog
fSarer J nieg &t =fed € urget [a] & [f] € € HI3 & MaITar 122
(1) © <t wiae. 7 8 foufagg &t Har it & I San sarfent widis
&I Wae € 122 (1) & AE3 3T 7 Aaer J fa ofts '3 mafus,
yeai3 At faguras o3 famim 3, fenra3, qu, 9afsal, €aH #f 939
wife fdg &t Sutg 7 ardgTg e Aed g &t fenfsarg fegr mdtas 9 &
S ae '3, dugzs
(c) 3 &3 o g7ag &1 Gt 3 & &<t € fenfsgg dan

(ua 21)
wal farar famr, fa ufgst €R 9 ardat aga, wHt fer & 8 58

i Tt gye It fac €t Tutg, UR A Idgd IS B aF '3 »ieg <t afls,

ferras, a7 7 miBe& ¢ nife & wHE gs &t @utg, U #f Idgg
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feg €t ve, Reret mi3/At det St Jg Sanviar AadaHt e reu & A fa
fenfagrg et a& J fagr J wgr 37, yeathz Afeg #f ggdarg g mifad
'3 wfts, foHa3, gats At miBe& ¢, &dt fenf3gra San 99 Aae I8 Jer
Zarfen™ sud feg € & 133 (c) 3 miggmar 122(1) € € miae. 3 feg I
Het T 9n € €t udtiad '3 38 B9 & Steg 993 3% four J sefenr A
yedhz &% feg '3 €t »miGe& e, gast #f fonrgst fog foq € f 'qeae’
w7t 'eug' &t aifedt feg wiadte o3 G3uret &t feadt wvs Jet I =t
o &8 & utsg, adt ferfsog dan 7 '3 &Eeua mind Steg
g9931 feg Wmer € A3, gwie, J far o 93=st G0 fAg & &
fHSforus foa J Wt & FEfUZ 99 B @ud & e '3 nieg =t s,
fonra3g, gas A migese fag €t Fiwg 993 d% fagr I ugr dizT Af
Yedh3 gaer J &4t '3 A HH® I% € feadt udhsg-duat, araudns
ogT Higdie i3 #f €3 are §3uret &t gaar Jer '3 viraret & I8 I
63 €t utiag st & utae €t forf3ga San &8 yH 9T & & mifig
Seg 993 m3 »id 20 widl fiEe »igHT 378 T85.

(g )

3. q aHaT, Hishia ma<ae &% 33 var, @dts, & 3t
ytasa

7 or ydt, =t M3 A59%, Uag

AU Ydra, 2010 @ CWP 383 4901 &g € 332737 353 2 %3 3
B eHIG

2009 8 CWP 383 17226 f39 §3de37 583 2 m3 3 € <18
Hfam 913, A

(1) &% feg »azg, mHt gaar fauerar € H.3afsG Ut 5.17226
g 2009; M3 4901 € 2010 fa2 &t HEs € Igs M3 38 HH f9 feg
A I& Mo feg ged3 st ot y3g € FauzT, &t 39 I8 I €@ CWP
®.17226 3 &t famr 2009.

Q)mgms Yter I i3 Ui & yegg Wi, fsfies @erJd (i) a @
JIH UHST 3 8T miagmdl 123 U3 &8 miggta 399(1)(M9)(16) € €t uag
HEUS faad wiae, 1976 bﬁ%vires@'tf246u3:?§r8ﬂv3’_epﬁrl?§ﬂ__ﬁﬁ
met- 11 w3 Jeft-101, TraT 243(W) 378 UZ w3
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9793 € Aleus & g9t mighdt; (i) AEad HId/SIRuTear €1 Mas
5" fea (fswzae € fenfsaa) Gu-fsw, 2003 fA2 di9-Hae A< €9
M vires & S Ug-A3faz feemaret &t 393t Afeurs; (iii) a fous €
certiorari & 9€ I3&T €t &fen 3t »am3 11, 2009 (M&SEar P3) w3 €t
U3g T3t #3939 1, 2009 (mdana PS) €< Adt o137 a7 &t tHefarus
foa, ot w3
(iv) a feu3z € Hardt @ arg &t 8393 3 B Jai, geBe, I35,
fegrzsT A ydg JaaT <t Fwag §93 '3 €t Tawt, gawt w3 J9 feuas
anffaar &t 'sH' @ mifid g Tast, ferast € gu e o8 o8 A< =t
BHTE, &dt i3 J9 femfzag € &t G3ue Je <fonrm a3 &t udthas-
qust|

(3)3 €t I=g 93 & He AHE el feg & fagd Ga udtiag Ja
JUET HHS 137 mitftes & Fushit wae, 1956 w3 J a ydt 37 HBdMZ
nofes € o Qula 993 Isfsam Ut fefies udtmss I @ar fieg <f
J139d € IS M3 IS J1d8(eF M3 Jd-drausies Ui @ ueTds,
A, TH mUa3 3fdan »3 "Gurt", "7y, "fhfgs, " oI,
"Maefes™ nife f&g ot g € uams)

(4)® UtHaa-duat a8 J ugT i3 #f Afeg 'Steg sa9 feam €
wfgarg 839 fe9 SY-]Y TaTat, TG M3 Jd MITfSu '3 5§33 fadH,
Bfmrer 7 fdg &t 3Haa € &t §3ue 29 »3 S &8 &t udtnsg g
ot ga € vag, for 3 e sy A7 39 ugE <dcs © df T,
wige& ¢ At forra3 fig wifd 893 d% faar J Yeafs.

(5T A=Ee3 52 - Hefomus feaM, Sfmer &t Rer AFt
ydtnad &8 & impugned dfen Tt 11.08.2009 (wasar P3) fer &
fenf3ag €< @& g3t &t Alunr & 7t Yo 998 et @ faor 9 €
Wt Ut 5% 1% §Iat @ miag, 7 A faar famm 3 wienifugas 39 '3
feg s Higgl € udtnad Ht & Jt As fedt @ #yT <t ferfsag
2an feg <t Heferus y3T fim feg wines afas '3 993 vdtisaasT-auat
T HH M3 B3 '3 e A Bt AT Ha|

(6) UdtHad & Guda3 dfen = wew 316 feg faa fom =
w=g T3t 14.08.2009 &t Har mundiads 3 & HEfarus aeudns € Heg
9 - (¥) <net st mifumes € <9<
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ferfsarg 2am; () ot Qu-famt, Fag S, gon fis widts <t sarg feam
wae, 1976; (c) <t fimme @t 7 &t 2am it war A,

(d) =t =g € Zam; M3 (e) <t famt € femf3ag 7 I8 St =g o3t <t
Gen 2 <t Irauans/ferfagrg 2am.

(7) &ara feam gfmrer 3 < werg fg3r 01.09.2009 (Ht P3)
< fon € fouars U39 g Afe3 I9e JF fa udinsg Ht Aegeg & wyr <
fenfsgg dan '3 &t 993 € HEmUE W=t € wfeg yeafhs GuHt
G3ute w3 €9 (a ) fouf3gg San J 3§ I €7 Fa3's gmiE I9 38 Hdld
nifts aar (34) = &t AEsa Aaad fegar (fewzas € foafaga) Gu-
faw, 2003 (fSg &1, &t 2003 Qu-fut'); () a anft @ <t §ua Shmr
famir I Bu- fawHt g9 Haer J de7 gefen Qusgy '3 & Ayt e € &
Haige 137 &t gaH/aTad 100/- JUT; (c) €t ferfsarg San B¢t & Haer
HS 3 7 J faar J 01.04.2009 Ht H3 yu3 99& Wt 3 &t udtmag; (d) a
anft € y=fs3 wignfe3 ferfsarg edf wdt 3T & &t I Hadg Hi
> w3 BT (e) Hads 122§°126@EﬁU°T—F8?TcﬂHﬁ>‘dTH%‘c’, 1976
(fee e, '€t mae") »3 &1 2003 Gu-fsoH 88t famy € fomfsag =
5 BPeua & fenf3ag dan. udinsg _ H g9 Aaw fadt & my €t
g™ 231 »ied a e € H3 fes.

(8) = ft udtiad a5 I udd fea wes3, w3g st | feee
€3 (i) <t 9afdar »iggmar 122(1) € &t »iae J adt ot w3 ot
femf3grg can J sEetar '3 €t udtnag g fom € &t 7oz
(c) fom =t fac <t 'eurd' w3 'graTTg’ © G3uTe Sfanr 7t S ewmar
udaag 3 St I & e '3 wfeg ot Tast/aasi/fourast fag <t Ftwg
993 J& foor J yeafhs; (ii) »aamar 123(1) € wae  Hedt fenfsag
faaT fafin formz 2 < Sfiasg I Ul €t feusa warsT @ <t 91 HIaTg;
(iii) TaT 399(1) (FF)(16) € &t Ao & &t we I feusg vazr @ <
I+ AHIAT; (iv) € 2003 Qu-fswH & dig-Hae &g &t »iyt € 985 J
w3 B€ 3q &q &t 3T 77 HIET A€ 39 HaHs enaT St g e
Afe3 &dt 3T Ater 401 € &t wae; w3 (v) & Fisg 993 ygm iz +
AfEg &% Udheg  Ide I6 &dt a1 nieg <t =g € &t mfiads
"ferf3ara" ufgethz feg €t 2003 Gu-femH.
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(9) T udiag, fe9 AHaEs € for v ufgst sa, fagga ageT
83 fam  fenr 3 35 Wadar €9 Me®3T € HEdH, IBH3T M3
JIaed 29 (i) <. =He< g2 g5 € HEM migHg, faa Heam (1);
(ii) 2007 €t foe ytFE 5. 9039 (TtAs AT ARy fafhes v. gga3
gaBd HI'aaIg UBle) ; (iii) IBAIT Aree Sfdan . feHfes gaw
BT &a1d fasaH M3 .M. (2), gHea.

(10) = 3™ € UdA™ 3% J =g 137 fon e feddt-gseaHr &7
9™ Jde I8 HaIt 2 <t Saraufsar s 3 fe Aars 122, 123 &
399(1) (AE)(16) © Wae, BEt deaw w3 faults «t fomus @ »ieg
fenfagg &t HEferus 433 M3 3% J Jed o3 & feg fog Feg &t &=r
2SN g Aa3g, fegar €9 Hadar AudiH dde @ SR @
tHefsrus yams w3 uet rustet & Wamma. (3), Is feu wafla mfaqe
g& IH € Gt (4)| © I AIIT & wia AHsTRemT GT €t 2003 Bu-
fseH we yrrfa3 fegarg de s ot Ardht wfadt Herea ARET=t »3 &a1g
fea, sfrer & Uy W3 .85 TH3t 29.01.2004 g &= mHs A
“Haarg sidl/fgefest feret sae € die S fee &t &7 gu "Qu-fawH".
wind fa e &= 3 &t Har St & Jer & g9 dfizr '3 &t &t 393
WM&l 405 € €t M 1wt yeTs Jaer J € I HIdT § STedde €
HETeRUS faaH & B Gumi & years fer & ga3ef »idls Miae . feq
g g&esH Ht 26.02.2011 I J <t fagr J erfeg iz fen &t femrfanr
Jg€ I a 73 € 14,98,200/- JUT I H3 Y3 J9& Wal 3 &t udtnsg <
fenfsgrg 2am.

(11) T Heformus fea, Sfmer enar fom v <=dia afimsg
(A=EET3T 5. 2 M3 3) & < niusT Sygr AeY g i3 J & Aieusd
gz € o feamget € € wiae 3 &t 2003 Bu-fawil € faan figer 9
THIEs 3 & i &9 &a9 feam € <357 g9dt gaw 393 Uedshn
Faudns f8fHes (5), & 5913 8T a Adls 993 Yeanat &t G3ue € a
YT JUat H3g=et & 344 € feadt € & §3ue € G dust mi3

(1) 1963 MLIR 7

(2) Enredrg 2007 IS
136 (3) 2008 (8)
w42 (4) 1955
MAHMTS 707

(5) (2002) 4 SCC 219
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mfd a Al 993 fsaer J nieg <t =feg € 'fenfsaa. © &t fas?
tHERU® Tt gan misTels Heaw YrEiee 8. fethes (6), 3% J < faar
J Tafenr f2g AofesT AeEed 389 2 M3 3 gt gy §9 ' 2003 Gu-
fewHt ug st /fe3 3T U 38 faar I mueten a7 & W3 83 85 fht
29.01.2004 It marg feaH ffa HesT fezam g9 QuseusT € feasua
Sum B »Uts fegu HTae mTaza <t 3T fapum J fon.

(12) vyt & =dist & s fedt ot Ht /& 799 uemeg <t
ufgst sarzT §9 midts & 797 (c) e »igsmar 122 (1) e et ae B8 J a
Faat Ut & &t San '3t fenfsgrg res Jer 9, feg fog gaar &dt d=
#gd! § A feg & AfeusazT € Aans 123(1) M3 399(1)(M9)(16) €
dt wige a7 It €t e g9 2u3T 2 2003 Qu-fawH Faar gaa wiHt a% BF
wEAg Afen it ot Ao &t uradht w3 95T fap enpgr
HeTg3 feerarel W3 »iqt <4, for '3 us™m, 3 & I8 ot ufgg’ A,
waE3, AR & ot 7t &t wiae &t uar 122 (1) € yeus ‘A vidts It
IB&T 99 J San Barg '3 & ferfzarg?

(13) feu &t wg wrt mihe ad €9 st & Hare € AT" g
fagg mifls fedeT Her, wift fom worg '3 widt <ue It fg Wefaz 3
feermgret € € Mide 5 I €< WaT § &Y 243(X) U3 TIT 276 M3
WIT -EIq e &% Hieus.

(14) =<t €9 mAges A9 g € d9 AT, Ufdst JaT &t &3
J & I oot & fams 90(1) & (2), 122 W3 123 @ & wige 7 fen
ECIRIECUREIICCLNE

9. o nae wUilad FTIUTHS enaT Bare AT T8 29H W3
HFaaTg o fead 3 are gg 2art &f feergr | -
(1) € 159 g3ar, Bet &f o7 nae € 6en, I& 181w 3
@ <an '3 mHist m3 forast,

b waft

© a<ddH'3 TTS M3 AEIT;

(6) 1995 (4) um. AA.HLH 150
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a 2o '3 ferfsag Ig o7& fenfsaa feg yahs »raedt,

a oA '3 foHa3t FIEEE 3% &% df Musians Bt <t
yEiadft o feHa3 wwaT; w3

a feam 2am '3t < feg nfgdt afts Hg € Ias
marfifaGrs € ot & fegm At 7uTg aH

Hog™d € yge yTradft € »iths |, fsaH 3 Aaer J, et «f
Ben € feg niae, fieu fen 3 feger g 2an fsgua3s fea
Gu-gmar (1) =, -

@@ aJ9" '3 UH, |UTg, IS M3 Faarg; W3

b) ot &t J9 dom 7 & IH feus W9 A% J I3
sar@e st witts &t Hieurs;

yETs 137 G &t S a9 I sarfent fam »idfls feg
Su-gar A€ 39 f¥q Har ds J fagr J fagr fide =t
feguras ga1 & <t ensla € €t "fad & eels fezaw
w3 _fe3aw, #ad It & for 37 YUz 3T 3% foor d
Hien.

Rerfsarat '3 297 . - (1) 39 fewmad], 7 fan & s,
ReHTg3, 34, §415d], 89K, YRS A ©d 77 §Ud 7 FH €
Gug 7 §Ug yzT gaeT J, yeamz daeT J, 3la gaer
7§99’ gyeT J ael & g Fet & frfsarg 7 A7
I§R & 3d1d 378 7539 o 77 7339 g1 3 feye! e
5T Fel & ferfsag yeas ager J (ARF det &
Rerf3ad yeahs 38 €7 H3&89 J € MAHIqe), € Fa37s
Fdar @& g9 ferfsarg 7  fom et vz st yeatys,
RGT 7 §9ad'd 7' [BH 397 7639 ferelas Bet yealhs,
wfrdist ear '3 farfenr fap 2an , A & AH-RH '3,
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gHI3 fo fer g wdls far & ferfsag '3 aet Sar st
BITomT 7129 7 -

@

b

©

@

0

Hifear , #t ARe e 9T 378 AYgz I 7 [euda
wRgS? 7 € FgUdEs 71 3 GHleed! & Afsag €
Wid g 7

far & fenraz & 34t € wieg yeatz J137 7ieT J,

Hag frrfzaTg @urg, U7 77 319979 378 A903 7 &
ae '3 feg 6 ferraz; 7

REz 7 3 & Ty, UR 77 a99g & a8 FHIS 7 fenaz €
wieg 7 A §UT wmina ferfzae I 3 yeams @ 3 aet &
fead? 7t €7 wfad € wHis m foraz 7 det & yare for fég
71 & A3 Wz JiF e @8t aet & fead], HAdaHE AT
Hifea €7 €3 7 €F feg; 7

Br gl 7 fenrgs € 37 378 FEg3 J fAF 83 7

far €3 Remrfzag yeais dz fapm 3 7 wfadl
THIE 7 [EHT93 € H'&d 77 J977 JI& T8 & 3H

37 ;A7

HE1Y3 J 3" el argg7d € a 38< YHTHS W3 faA & 98<

HEHE € »ed 7 67 §7 '3 yeatz i3 gier J 7

Jg AU € a I8 YHHS: 7

AEYz I & aet & AagaH! € € Agag 7 wdHE

I & 7 TTTUIHS "

Q) EF gar s Bare 7T I8 fan & fErfs3aa '3 29 Zdar JeT
FIFSGT feg UFdft feg mifad farest € famgst W3 fom 3dia 378 He
for fom feg 98 BU-15GHT enaT fsaaras 137 77 AaeT 3 @8

fenfamr 1. for g1 feg e "Tigr feg adt & s 3
BT e '3 ydte eafsw fae foa ferfsarg 7 foa
ferfsarg HaH

AURaas 2. o wlae € 397 ferfsarg '3 297 € rag g
FEe "forfsaa” € H3sg 7 a8t & rae, f961
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H58, ATEls, YBdgs, 3lCH, I5eElin 7 yINEusT I
YITHHS 71 &1, 89 &f gedz € w3 ERf3Tg , WHST A7F
& 8er 8¢t ydl 397 7 AT 39 '3 [5G J37 o I
fem

XXXX XXXX XXXX XXXX

123. feaag 3 fg&7 ferfzarg’ f vadt atmad - (1) &
fErHI3Td agar JT gSEn, yedihs, AT 7 gaddid
it €3 7 2 det &t wHls, fenras, oy, 9915d], &K,
UAC 7 9239 7 faA & @9& &9 77 gdar JeT yeah3
&g det & gar 7 & faR <1 (€9 rars »eg &f Alag e e
28 fest aref wae.

2) FEST Mt fEas 3T eadr, Had -

@ Frf3TT o Hae wdis g8 a8 a7 Gu-faaH &f
sl gger I, 7

(b) T 2qF Aag a5t garenr fed Afzarg € & ferfzaa
adt 37 fapqT J €7 I3,

(3) femfzag Sam el Aegegd fFrf3aad € HHE feg
Fthaag € e et s e2ar e 378 297 ef
FAFE FFGF I M3 aet e a3 st 7edlt | @9 Afsad
& WIAd EAH31" (19 B0

(15 €8 93 Hae I&s HoHg I &df "o 89 a Hefermus
FIUIHE J 98 & Bt a fefdazr € dan st # feg I mule 39 '3
onraT mifggrg3 &t A3 € 2an WfHs J feg Gu-3mar (1) & (2) € MasTa
2 90 &t mige miean '3 'fenf3ag’ 39 &8 Qg yafhz ffg »ued 39 Hae
I& & I Farfon famm 578 a HEfeUS faai »idts »igsmar 90 (1)(d)
o7 &t vige. miggTar 122 (1) misEeT J ©t wesT € 2an '3 ferfsga w3
feg afder I €9 g9 fenast WHO y3er J, yedhs ager J, 3lq Jaer
J 7t ggadrgd gyer I €3 7 <u ot & wflw, fenuras, Ju, §3fsar, g9,
UHe 7t 939 At ot & @us adt < foufsag af WHO f3mu® sger J
et & ferf3og o Fesa feg It A Jg gard J feudt s T® 3 a
7634 &1 7 763 HE'S
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HH3 BT yeafis a7 €7 H38Y J € AL, J ALeey § 991376 I3
T AIdd ©MdT fadud3 ot @t '3 wifrd Iaa ferf3aa &et 2an |

(16 mae € urar 122(1) v yregrs f8d muae guer d § € vy
ygt »3 feg 3 e &t Jge ferfes fomfsog 3 &t € San M 69
fsguraz f&9 urar [c] HETTz & &1 TuTg, UR A I7d99 & dIe '3 »igg
s w7t forgz 83 77 7 83 wmind ferf3ag yeams &3 7e
Ia...... " 1 mge €t arar 123 Hadt gaet J fsanre, yearat #f fearms €
feg fenfaag €3 #f fan <t <o wfts, fourgs, o, gafsar, gon »ife
o9 et &t mars niwg & faar afgg & fetmr ferms € <t afhinsg 7 st
Jd Aae I A9 39 fedt At I < forfsgg Son o J fgor 3 =7 ga3™s
w3 € forf3o9 & yeaih3 Ji3r A< J9er J &dt Oswer aet & Gu-
s gEien »idts €t mae.

17 udhmsaasT = Adt HHeT feg J fa faBfa steg 993 fige
St garat, garst A feHrag3t '3 e 9e 98 A YEai3 i3 ae Ja|
fag €t <ug At Idgg mEu3s & & G3ue Agnr A fom e
Hadtfear & i3t At I, frg 8993 'Tud’ A 'TUT' I HEU3 36 & 1T
'3 nfegd Mfad T, gt A7 feHast w3 I 3 83 J <t ferf3ag 2am
s FI7 (c) € masar 122(1) € &t wiae. © Heferus mfgadt as
793 J &t 37 aeft & a3 ¥zs 96 St A7 ALt Jd o mid-efied
39 MUTTd3 393" UH 33 '3 Bafen @wrgr . Udthag feg Ugr 2 € =t
feuz udthns »3 g& grdt 8fdar ' 3 o3 € yiusT & 3dte §9 & maftmr
€ df 8¢ ugr J Haewar fHae fag fea miEes e, gars #f fonrgz yeah3
Fiwg St J 9 fonm =93 =t &t <utg At rdgg © &t G3ue I
Har =t femfsarg faam

1® feg vt 98 J fa fEft aast & fouim g€ AH
METB3T ddeTd IHHd fedy a Bt 7 U9 JaeT J a feurs &3 A g3t
df feusa fegrer A< €t Ae, A/eT »3 »iAurEe H9e ¥ a feus I8 @7y
39 '3 HeesH® & fge ffa H3sY, mes3t g5 sfort dfmr & g
yge § G H3sY for € gege € vigs, »iafeur At Jg a3t

(19 © fui3 € M3 GAdt € a SaH BarSeT 9s, IEiy, 5t 99
Aae Jer ffenr & W3sg B9 fag &t fer fsaer I mike 39 '3 »feg
fgat € €t g8, d MEs3 I3 AIE I& SIH € I3 EMTT a

I ELINES
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Srrdt for ads I9d fa FarfenT famm 2ar A7 gaHTsT It 77 EHEaTdT
JI frg <t fegrer § dan I miAure, & »imunesT feg @ fefoms
&dt a9 Hae g3 fea.

@) feg f€g niuee & yge J, 7 fq gar9g &t daft-mener 9
7 WarsT ydt 99 fagr I vigeazs, migag & € vid fewn € €, I &
g3 d g799 ¢ €t fugs far € &t Ias, 7 & War g3 319 137 fon feg, =
U9 wet &t Hoz waar I nied g, € wins Yy s € 29m '3 o i
Jg w3 &t Foz for st 7 3 83 J fonfas weae € San '3 &1 J9, 83
& Je feaHasT &% AHfsn famr fen et Qo adt st gag € €t € v
T J ¥&3T M3 otiose. M I AaE It fe9 feg HaU »ed &% FoHT I
3 39 ()

Q) Tyer feg forua wHs e v Adg »iHt ferf3ag & Tar
122 (1) € €t miae, &t rrer feursa fegrer & &<t 2aH '3 A HIS &a1 €
fenf3gg uzT J fagreedtas fen st I € nirune 398 e feger &
g9 fa ferfaag 3 2an ecerdt Adg feg faeT I »ieg &t @fed viae
&t arar 122 (1) @ Susy @ Qusyt [a] 3 [f] 39 | 799 ¥ ferafzarg €t
Har &t @ Je 2an Sarfom™ witfls miggmar 122(1) € €t Wde 9 Ade
J5 AE3 di3T AR § 9% fagr I ugT o3, yeafhs # Afeg '3 a s,
foqrg3, Ju, §3fsa1, goH A 939 wife fag «t sug A adgg fg
Aey @ forf3arg fas mirdtas 3 & & o '3, &t Fo7 (c) 385 d grgd
3 Gn 39t &t &<t € fenfsgrg dam.

@ € a3t Gy et 'Tud A ‘I & IIT '3 nigd aHts AT
forrgs €3 #f <u 7  ferfzgg I yeafiz vrdter 9 femn Jo fe
Fed3, fas emie i3 o7 dt §39e3T, 5t I9 Aae I Atag 3T
© ot aas A9 3 ufast, €t ©79 nes3 € fondt '3 Hedw fdg A eree
ge erdn (Aud") Hiem & mis ygu ks J fe gmar 129(8) € <t
Hea Afagd HEferus wae w3 mustonr €7 'eug’ 7 'ardad’ I
I @ 937 a3 w3 g &dt 99 mae I 3 fagr €9 fige fag feadt
I5 e 39 '3 B IR '3 feg ym 9 fg a foHas, rg g AR I =7 @
gy f&g 2ges i3 famr J &t ‘U w7 'grdEd. € 9 »EE3t €
JSI3T M3 II&TH A4S J € MgHI< A3 & Gudas fgn wefa 79 99
fggr 3 &t mHe wEe-yEy € € AEU3 g Ade. wHt 28 &t 395 &

Sy 7 foa & Gae fon e &t fomrunr fe3r o &t {35 @9 nieg3t @
ydt AHardt feeraret 3 39 €t HY J w3 Adt fanrs € aras.
(7) mreEhiTg 1966 MH.Ht 12
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@) it vz Tgaee €T t "ardua” I a g3 ferw mtaes
w3 e et aras, fog grdter I I mHfsnr fE9 a fenmua Adf o7& HiHz
IEE S HHS I8 I3 2 7 g9 gger J &t A, fans w3 fags € €
et Tt €t Hare € 19 € Hae "eud" < THS I& € € 2ciedT 'S
T HS 7 S et U w3 g a Adsdt v3sg feg adt S I aogd &
Je '3 5% a fon & B9 & a Has Se-2c 7 wear f5ae »igg fog
Ugted Faar =7 91856 'Fragd’ 7 'euTd’, AR fa o 3 Ager I I

@) =, 799 = 953t UG »idl a7 &t §3gesT J fenr fom @
Ffigs fHer, fog Fdar €t gaH & g9 fgyer &t uar [c] € & feemgr
wagar 122(1) € &t mae a8 feaHa &t eam "Gt At ufgst

@ ot yFia=r atins geH 7S waedt f<e € 993
fathes (8), frg 3= I faor I wmifas €3 Aefa fenfimr feerar=i € a
feurs feg J st Agdt st €t mes3 & feHuste, At 3 9799 395 Bt &
Hee, 7 e 1g feG &t gmr € & ygu fHE fog Aem w3 Has I3 He
3 Ut wirean wEfed faguTe @7 d2ar due <t feusq feger feg
rey

@ f<9 gBeT € Jedt vraardt, IEYT AW fqHsT I9Es
a9 d. (9), fou Hf »mifis €9 fad f&g a 2an arGe aas &f =afsmr
TIH 4B J a fefamras 7 3qatet H3sg M3 S &g »H »igHTd »idg &
w3, fog 9 feg €t amie fde s €9 <t wae dor gdfter 9
W3 3 A8 faar I 2afamr, e 37 §8e fegrer J mike 39 '3 errar
yare 37 famir J feurs Ha.

Q) € ouS IO A3 €3 v o €333 Ig feu Syar
Hed9. feu &<t fedt Aefsrys aidt € an (AuadT), &t Hatar rudH
nes3 Aefd forfin &t mftags "ferfsaa", »izg o fegaa <t
4993 yeafhiz € a1 € &t @zt € 83 feg 38 »3 &t 'sH-893' '3 &t Jal
feg Heforus ©f aolons @37 gget € an (Auan), <t g »ies3
39qra3 €t T »igy 'ferf3ard’ § H3BY - § g8 &g Areardt Afenr
HeT I 7639 39 '3 fan Quads emar w3 wifadt areardt €5 forrs
fige At »iaai3 dds et 7 Agdt 39 '3 fhoe feadt &t = fige
UTIY AHe BEt I €1 83 &t J1 I rfad ve €ser J fieg & Hae an.

(8) 2010 (10) mm.H.Ht 744
(9) 1989 (1) mm.rtHt 150
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@) d<< &3MF 3F (FYT), TTg7 326-8 &t 2Uu3T & 326-7 €
@t Soet nfgg Heferus fsa wae, 1919 M3 Iaet nfgg Hefarus
feaH (SethtHar € Jafsae m3 3t Wiz I&ans e WIededidne
o) fae, 2003 H udtiasaasT ©vaT Ag 3 Ufgst Hed™ et dae
wd M3 67 3 T wAes I3t fadt ot feg <t Haswar audiy
Mers3| € 39 '3 A% J faar I 3fen 3T ufast, A3 3= &t delved g
&t Hieusg <uzT € &t arast nidls feeraret g3t

@) ufgst €0 I° TI&T gad, mHt fer 318 & Hee If 3 et
fag =ug, UR A I999 I B IT '3 »ieg <t o, foHas, T A
miEe& ¢ mife & HHs & € TuTg, UR 7 I9uTd fe & @i, Reet
w3/t ot 2 J9 Santar HaaeHt feT mel '+ € ferf3ud 993 3% J faar
J ugT 37, yeafa3 Afbg At ggqard ditmr 83 mifrd mls, foras, s
At nBes @, adt fenf3aTa 2o 99 Aae I8 Je Farfenr feg fom € €
HIF
(©) mae &t grar 122(1) 3491 faGfa feg udmeaas = deafad an J '3
37 Gv <t Siwg 993 o fogr J uzT o3 7 fen enar »meese, Tt
w1t fenrgst '3 Yeafhs o3t wie J fHE 'arded’ &t feq arsifedt w7 'eurd'
& I '3 WHS Is df feadt € <t G3ue vilegs 7 <t o
UAsg, adf ferfsgrg San J sEewar '3 vifnd Sted 9931 g umer €
3T, gsifa, 3 femr & & 93<at J 3 i & &t Heforus fsam I dar &
HETU3 39 B9 &t dug i3 '3 vieg &t mls, forgs, gars At migese
fog &t Fizg 993 g 9 I8 7 yedhz o3 e Is, fen fdg E3umet &
feadt mHm &t 3 Hflags At e o &t udiasg-auat, <t fsad Jaar
Je1 '3 et 3 9% 93 ©3 & udthsg Bt ugiae € &t fenf3gg dan
B8 UTH J81 & Mird S1&g 993 w3 »dl U »dl € »gHd 58 I188.

Q@ for & & wadt fodt ot 8 Gug, &t fouz
UHs(udish) & 61 Je 3a Hagdt fest atet 3 fam Je 39 feuars 3
&fem < th3t 3 11.08.2009 (widama P3) I fem eniraT 9e 3 e '3 fag
Uz T gmie feg U3d it 01.09.2009 (wa&ar PS) I figs areadt
gud &g ged3 w3 & Bt ot eus &t | 27 Jet gaH &dt I 83

AR HigelaaT

I 89 AHSE 35 I HINZ T w3 ferer fag Ja 6er st ferans &dt o3 77 Harerl A7d



18 LL.R. PUNJAB AND 2012(2)

95 Bl o7 & 391 e A<l
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