NIRMAL SINGH v. UNION OF INDIA AND OTHERS 1
(M.M. Kumar, J.)

feavs fHw, - yefgao

g5H
T3S nire fe'str W3 vigaw, - @3ge737
2009 € CWP 359 19838

11 5299, 2011

9T T AIETTS - Art. 226 - 3HES JTEle Hae, 1956 -#H. 3
(8, 3-H9 (4)- gt que Hac, 1894 - ARAAA4, 58, 6,11 W3 16 - €
THG HFTTI-TH- MR, . MH T MBS F3T YarRard Hamfeg #st aHis
&t iz 3w S areft - @Sges 3895 F 7 3wy 9 €9 e &f
eF &t var ot - FHIg »aadt 3 wred ©f gar e FaFTS FI5 €
f5aer fe3 - for 3" 5331 - AHaG maract feere € Sr8 '3 ey 3T &
Aol H - AHGE wfdardt ef graT 3-H €f 8y gaT 4 € mdis st An 3
feeme e gergT 8< o yge J1 Hae

3 Higw, fg mae &t ggr 3 e &t Gu-uar (3) midts, AHdE
mEget 3 Aaer J fsguaz 93 & famgdt WHO Jdar de daeag yu3
I35 et &t € gaH FaASTEH & I9d € Bt B o gt fenadt eme
a3 fg Afsarg € &t & gau Ay midts Gu-3ma1 (1) € Aars 3 Mg € =t
wae. feg »iagar adeT I &t 3% 94 979 Jet < feee fegarg adt eme,
7 fd9 35, 3% J fgor I uwm 339 '3 frfent &7 feg Gu-ga1 (4) AaHs 7
379 € & Aige. BU-3dT (4) € maIa 3 Mg € & viae 53 uger J &
Hee 'H det < feee @ser J fac & &t 93 € &t gau At 3t & famr fom
g g adt & forat & famg & € 7 It & fgw fem = 9
Fazsuar, feg dt args miftara

&HAE &8 & I A 294t AeEed &.8 J mfls faiedt & e gesT
feG €t feee 5 &t v ene &t fug fies »es3 € mirgt mftag B39
wigg ot Mivret @ fan = wifgerg 839 <t wfls 3 Afas. fom s, wirft O
<t fon 89 Qus’ fomadhit & fsgurds ads ©t wadt t wrs feg A
HHJE mETaet €t a2 fEg e €t 99 YUz 99 € J9ed Jdl, 7 J
fag feze, <t 3rgs wiggdt 99 AgeT J adt es I I8 §3 fagar @ <t
feee w3 agew gdfter I 3% faaor 3
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HHGE migarg 839 & wes3 g o3 famm g @9 Qudas arsat
AfeSt 3 Ae 3 €t ugasr € & feemaet wy@ vy, & v a3 feguras
gaaT ot €3 fegaa € udthasg »3 € faft §39e3 98 3§ I €3
fe3zr & €t fsger € € fasr 7.

(Udr ©)
et &, vrsaas e
.t HanT, TS, Tt AeEE 3T &, 1 W3 2. ALld Aigdrs,
m3s. &L, U

a3 i, fiatia =fts, 3% idushi did, <1®, A=Eed B &. 5, 6
"3 7.

IHa, A.

(1) ® 393 utms wfeg i3 »idfts 3y 226 € € Afeus Yagar
FaeT J B g€ Fd&T € mMasd H3 11.11.2009 (U-8) UH &%
873337 5. 4 M3 a Mdl YIS’ 38 J < fgar I gefeon @ €t feee
<3 g9 € € &t gaH € vfear Je7 3eg di3T & & mets3 A € A4,
wih3re, fee fan € <t gt feemaet € Aans 3H4) € <t gredt
gt Mide, 1956 (et HauzT, '€t wae'), 5% Hafus 7T W3 9aI87s ©
ot gay @ Wpeqr f9 Afsag @ <t ofts wiomfeg oSt widfts
feermget € df viae.

(2)€ HI32YIS AT'S A §ser J st fegrg feg & 393 uetns
St & I9s wEadt € a6s mdls wiagar o €T 3(a) feduas add
Myt W3t W3 wmfgaTd ¥39 @ nfed aH Jadr df feeme g9 ag
WM3/A HSSMZ @ IS o137 als. & He »idl Faar J ot <t 33 <
wae =t argr 3-H &t Gu-uraT (3) mdts AHgE mEadt @3 39 Sugdt d €
ot g s M3 23 € wvteqr fEg T WY 59 Bvdurad &% ATdt J3&T
femr & &t mifgarg & feenfaz 33 & e U39 & Iws s A m3 7
91 J & &S HETE J9 HeT J2ar I off &t g8 »iarget I Hrgd 3 g8
a € 9@ df feere g & fas 7n »itts Qu-gmar (4) € miggmar € 3-09
mae.

3) oy 3 € t an I5 69 '3
25.8.2008 (U-1), €t &t wats Fraz-AEe3T . |
Hdt 3T a HIa" tfs wiggar 3 € &
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e et yudt € wis a8-37% NH-1 3 d.9H 412 UsSH 380 & KM
431 yBH 300 (A8U3-»H3HT niggman) feg fagr »ifizrg fee &t & g
urre, A3 Uz g 89 (form) 9 3forfls smam garey, fagr »iflzng
(U-1)1 € s HuE 28 g&mst 3 HgsH Ht fen e € it fdg &t &
fagr s few 3 gmie '3 14.1.2009, I3 HI&T widls »iggmar 33t € <t
MIE WHST § IHS J3&" wHiG HUS 28 I&T&' 3 HIasH AR &' fadg
dtgr feg & mimdl, aan - gH € € dffeans & faar (u-2)1 '3
25.5.2009 (U-3), €t Ig® wEFN-IH-GU HS® HinFge, 97 g3
ASgEd &, 3 T e 13T o wiegs feafHar €t vz € & g s
'3 &t €9 € 7. 2,90,90,909 Y3t uzet feg mHs wHls € rey feg »3 =t
¥9 '3 €93 1,28,000 guT Yyt €a3 < Afzarg € dio-Hedt mffs. o7&
HEU &' @3 wrew &7, fog U9 7 € 3fa3 yers 37 famr Hf »idtes:-

"(7) 25 © e mitls YUt Haat &dtssH AqEdt '3 Bt € fdR
WMESATY WTedT S dear & Gaat @ fus 7 It <t
ufgea3ss J Hegd o3t € €96 Yfafgnr € yudt @dt gaar
Je &g 1371 Jet S wifls U39 Hadiw, Hadia UAT g3ar Je
gt ofiFt 3 e @ Wedr 7 et & feewe g9 <t <t
H&3 Ufdeass wiGer 3 €ug =t wnieqr Jaar d=r
&ddge 39 A3 fegag &t uadt € ST € ff AvgE
METE3 & S fentt wap”

4) WmaagasT = ¥mieT J fa 87 wied = Jaeg Ht € usTe

HUT | J&™% 4 HTISH, IHS J6 feg UFdT &. 77/21 we-uie (0-5) m3
78/25 wie-wie (0-19)1 Irsifa, '3 22.10.2009, €33€37 5. 55 7 YA HI3T
fea Mugiars vidl &t aHls YUt ISdeg-aH-Bu fsdtaas Afanrge, amar
IIB-AIEET &. 8 €T I fagrJ miu@ iy 3% I &t e Hissa feg
e &t s fiS9 THS J uAaT 5.

77/121, 78//25, 78//16, 78//17, rfe3 '3 fUs ge&g (forim), 3ot gmar
g7, fag nfigrg. B9 Ha it &t <5 & e feg Bast e Uy '3
11.11.2009 (U-4), A==e37 5. 4 UH fEq mazd fagens G <t &t gan
T W4T 25.5.2009 3 MTIS 389 5 3 7 & AL € T AHZTS J13T
famim| mraza fi3T BT fAR i3 A< I7a1 @ <t Fua3 yeT ST J 7ES
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fegdtaza JoradAt it It g e AegesTa. 55 7. fgm e«
IS MEI-ASTE B THT S, 4 J ANSS Wdr 3 I& fsfim Ifenft Ugr €
dt wirgzg tH3t 11.11.2009 (U-4), 7 uzer J fen 390

"gmie & mEs fadiue, feg I ufenm §9 fad y3t &t wghr
fgaas, the THS AHlE AHS I fdg yATT 5. 77//21 Wie-ue
(0-5), 78//16 fTHe (0-19), 78//17 fHe (1-6), 78//25 fHe (0-
19)J
HASIYT Heas, feg feg yrdT &89 g ggnas iy Usg @
gt w3 Hw, Jeadts iy U3g © gt eodl3 iy »3
ysH feger niai3 i et gstfonr feadt g w3 €t um
© ot ydifen mfts I fo37 feg fegdt  aH w3 O »igAg
&’ 3 3 Bafont w3 feBae s J mafuz &fism Hivr au
I% J a que. I< A &% BT Is fe9 ggar @ <t s
g% & YHfez fizr 3 &t ggar feg &t ygraa e nes
3T '3 25.05.2000 M3 €T 3% I T MBS 3T ot ygHaa
feg &t = oW geT gorgs iy U39 © g Tedl3 iy,
deaHi3 fHw U39 € g esH13 fhily M3 UsH feuer nHaH13
o iy 973 wTsg 7721 TF (05) 3 e, 78//16 fife (0-
19), 78//17 uie-vie (1-6), 78//25 wi2-uic (0-19)| T = famrs
yeadt gsa, Uz gy, H ggee iy god o3 I s '3
&t HErs 89 3% J yHfe3 & g9 € g gignds v Usg
2 g e5H3 fHu, dead3 iy U39 A € g esH13 i
w3 UaH feuer € nivgdls il 3 urAaT 8. 77//21 wé-ue (0-
5), 78//16 W2-uie (0-19), 78//17 iz (1-6), 78//25 ui2-ufe
(0-19)1

Ht fsans fH U39 € sfded iy U39 € gaa™ i, Ht rorer fiw
U39 € go7 fHw faet € gedq, i adar fiw U39 € Hds
i, feemt 2 s geag U iz fegam €9 < gasw @
s Mamteg it e garfon & Bast a1 '3 &t arrfeedft
Jands W A& gera Afem™ '3 11.11.2009. €< uradmt
geen mittsdft feg 6JaT € Wy Aefa 88 J Auas y3T &
YHJT 399 Ud Jonds Ry bt & gstenr feadt aH &
g Ui w3 fog U faredt o
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t ors s, for =, <t oms afls 3 fe9 = Igar g
Jards i U3T € g oodl3 fHw, deadis fifu U3a €
g g8413 Hw w3 UsH feuer € mols iy wefg <t
s &g gga @ feavs fw U39 afdeg @ fify ysg @
JIeH Hy I3 dtemum €
#Ht.& 33 fabfa ger aomas i Y39 € g o3 fHu,
deadtz fHu U39 € g vsHl3 iy w3 usH feger €
MHIH3 W 3% aga AT a Adt w3 BaaT  Gaton Hivr
g '3 fog yrgT 84| for o, geT gands i Y39 € gt
w313 fHw, Jeg3 iy U39 € g es13 iy M3 usH
feger € »iadls R gs &t yafes forast s &t yust
v wfts. for ¢, B9 98 AeEEd & J € A3 €
wedr @ IWg 3T o, 3foftses, g gt 3
foagefs 60 fA@ w3 o< €t S5 @ afls @ HEa3 Y37 3
3T feg o fizT mfls I g2t it 3 <t afls feg <t
g € 97T JdIgrds W U39 € ge vuH3 i, deadi3
fi U39 7 € g e5d13 iy m3 UsH feuer myaHls &
i

for weft, €t vt w3 g9 @ g7 JORds iy y3g geT o endis
R, Fea+t3 v U39 € ger e&H13 iy 3 yaH feger €
a3 fw I Arg3 Az '3« s A I 9 umaT .
77//21 ujé-uie (0-5), 78//16 vid-wic (0- 19), 78//17 uid-wic
(1-6), 78//25 we-ue (0-19) W3 o Fa=® woed € 3
g & €t ygifez urgemi "

(5)E fafes € &t ydmag J §9 & impugned »asa tHt
11.11.2009 & §°39€73T 599 4 ©HFT MTUST WAI3T MEHTd AHIE < UTH
A3 fami™ I METIdt HER 13 3% A= EE 3T 6. 1 W3 2, mitfls Hams 3-H(4)
St ide, AT M FAT I GH g g o9 a I © feee _ weh
ener & o Afftus fies nies3 € minst »ifgarg 439

g2 fas #4+, »iizHg. T udtmsg ds SR in fir Qo feganfeee @
ot I 9% METI-ASE € THTG. 4 I AAET J &dl 9% & 2a7 13T
HE's & f6aurad3 99 & ggar w3 gy € €t urgdt 7 J fHge nieg
30 € €t st 7, »HEHa. € 39 »Eadt a9 Had J & adt He a¢t
& fer & &t g »ifgardt et & a3t & i AUz 3 AREEST 5.
5573 €t aHt @ €3 &t rgeret. feg H3aet g fager, 7 J €t A 3HS
e fagr .
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(6) Isifa, & u3 fonr a5 &t @5 uadt J 8T €t mrgsg J faor
J uH »itts QU-3ar (3) € mMagITar 3- g € €1 vae, 7 fa fomadt &
fsguraz 995 Bt AHTE METdt & AETEEd B89 4 & HUE' J WHO A&
Jdaed & Yu3 I3 €t € gaH Fa3aud § Jod € St feg an et
feradt emer g Je fegamdt &g €t &t gan 7y Qu-urar e widfls (1) €
W&ITd 3-M g € € Aae fEg »a33d & feguras 99 # €t fenadt gaar
JeT daerg

(7) fég nraz9 o & I8 t feee feg
Faam I Ufgst Mg @ Aams 3A, 3C, 3D »3 3H(1)
3 (4) 39 U3sT Agdt J, 7 fer 397 g Un i3 9
J&5 vts:-

“3 2. wts dfae das & madt, el

() frg <t dedt Aaaa J A3ne 8T Set a 763 Hare adt St ais 9
&Fter J =t &t fonra3, dy-gumi, ygus A ISl € a IHedt
geten 7t fererfdir |, feg 3 AaeT J, 578 AusT feg &t »ifgardt
drae, wneT fer e fegreT § ams g9 mfnd s,

Q T3 H9&T Midts BU-IaT (1) F39m €7 a HYU TS5 ©
<t o=,

@) € g8 migdd J9ar 95 €t UETgE € HEST g JT
a3 e € rETad mygtdt, fed feq 7 g3ar Je fdg
a HE'&d gH"

"3 /. fezaat €t geerdt-

(1) ot S forat fesomft fieg <t wfis I maeT 3, vieg
ot fos 3 &t 3y € yaws € & mgaT Qu-ugr €
s (1) € Mada 3A, T3 & ©f 293 € s ¢t
dt Home 7t §en = faag o3 feg €3 Gu- 3.

Q T3 fezgm wdts Qu-gar (1) adar Jer gefonr &
g% migarg feg foue w3 J9ar He g79d Mg
fon € w3 &t 9 wifgarg adar fe§  fesdw J9s
T g Har & I Ao, 71 31 feg fovadt 7 &% a
TEat Mg, w3 I AaET J, ImiE HeeTet ATd mifAd
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fezaa w3 gmie g8 wmfad »idl uz3™s, fog It
&, fae €t args »iftgrg Aeer J Agdl, 378 masg, A
3t &t feaa3 7F vin<tag ad &t fezam

fonimm - fer Gu rar € Gen B¢, “argst Jadthsa” d%

©)

"3 &

)

@

&)

J &t Bt v3me fa< feg U9 (i) € Gu- 331 (1) €
W&ITar 2 € ©f mig<ae wiae, 1961 (25
7 1.961)

It &t wirgsg gofonr &% I8 wifgag widls
©U- g1 (2) FaaT I 3K

yrudt & HaTsI-

g adt fezad »itfls Gu-3mar (1) € g™ 3C 3 J
fogr I gefonr & €t IEs migagg »ieg =t fsguas
fimme fen fev 7 fag &t g mifgarg &t Gu aaT (2)
e »fts fezgm @ »iAdtaTg a9 fesr I §9 g, €t
IgS% mifgarg Faan, fAe Asdt dt fAf I Haer 3 I,
T J3&T a fauge ©F migng & &t dedt Haag w3 '3
gHte @ wfag fauge, <t dedt Aaag Fadft wos
JI5T, &8 H&' feg €t »iftard! ame, fa _ mls grdter
I I s et dt Hare 7t et v faag o3t feg
Su-gm (1) € W& 3 €.

'3 & yams € & wrer »iths Bu-umar (1), =t s
Jaar 2Ae famas f&g <t dedt Agaa He3 I A9 &9

fre fan &t mfls € mey e, ffq 3feams J fer <t
Yt @t grar 3A & Qu-rar (1) »idts yaiz 3
fapum 3 yg &t Wher »ifts Qu-gmar (1) ofi3T famur 3
ygi3 wied a fime € fig 7 3 <t & i3t ygms €
89 mow, €t 3 fagr HEsT g€ J ARar g I det €
ygre:

yers o3 g feg sfuGfdar &t & fagr fimme € fq A,

fimme A idhizn g9 # ot & argeret At ads et
Fgeret Je fenr feg fUer € &t Hosr At otz Qu-
TraT & il (1.) € mggmar 3 € J faor &% fea masa
2 89 »eT®3 F9ar I grad I famm




@
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g WHET gaifon &% ot dedt Agard Gu-uar & witfts
(1) gdar &4t I gofenr f&g mew feg adt &
METH3 7 518 Jet < I mifgama)”

“3 9. AT M3 IIH € FA3BI-

@

@

&)

@

Aons 3+t € 3fa3 feguraz gaH ayr it wdft &
©t Jedt Aaarg feg mifad Ea1 A I aeT I I dftmrr
AId, &% ot IS miaad »idl ag+T T 2 ot aHis.

€ 39 '3 st A fA I maer I I gmie < &t 3o
a8 J fagr I € 3faz Ay 3T famir 3 Qu-gmar (1), <t
g% Mg J3ar <3 & & dedt Agdd FA3S Jd
©t &t gaH g femadt 7t fema3t Jaea fer &t

g gt fomadt emie & Je fegamdt fea =t gan aqf
St ot widts QU g (1), & I9® wETEdt daar
feguras 93 &t famadt WHO o fer & g% g5 B¢t
Jdged YUz 94 df &t IaH Fazaudl & 999 € Qast
ol

# et & feee @ser J fi & &1 <5 € &t gan #f at
& fonr fem € 7 g It & foradt & fame &t Gt 7
et famr fom € 3 gazsydr, ©f 9% mifgarg 27 gereT
g &t fegre g &t ensr € &t flus fhies & nee3
WS mifgeg §39 wied df vt € farer wifgarg 839
s I nfEs.

6) M3 (6) xxx XXX XXX"

(®) feg I He I €7 &t viae T a feum
TS 7 IS J dUI U A53d9 Gen Bt fan & mits
3 Wgnfeg gds & Hadt % Jd€d HIdd , 7 J
&fter I et feHgz, du-gum, ygus A &t ggeEt a
IHedt ardtem A7t fam fem 2. U9 §93 A feengret
2 €t »iae AnTs Js & € feenaet @ €t s yust
e, 1894 (St HEU3T, '1894 Wae') € U3IES ©
Aams 3A, 3 Ht w3 33t @ &t wige Faar feg feuG
87 I& AHS & HAHG 4, 5 € m3 6 € € 1894 Mae
gHeg feg Bust € mHardt w3 fegrer & wiggm
3H(3) M3 (4) € €t Mde I& I3 I€ 3d AHE § HIHS
18”@30@@8@@1894%.
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fen 3gt, Wae &t urgret 3H w3 3G Sgdftnt Jg feera=t g9rad I8
& HIHS 16 M3 11 € €1 1894 Mige. feg fog &t uge gger J Qo dar
eI mtts St e HESIB STE AREE I S, I M3 23 e &
feaeT ads o nadt adt fedt aeaft gatenr s &t ugdint fieg Afsaa
& &t mfis Bt 7 &t mes=t Yyt 9% fgar J Ardt o3t s € wae.
vt GU-3mar (3) Hams €7 3 Mg € & vide, & 9% mEadt J AgeT J
fsguaz ad &t feradt 7 JIar Je Jaeg & Yuz 3 & & gan
JAFEWI & I9d € §IaT & fHE aet fomadt 9@ emier feg Afsag €
&t &t gaH w7 widts Qu- gma1 (1) € wiggar 3 Mg € f Aae. feg wiggmar
FIeT J &t 9% I g9 It feee fegarg gt eme, 74 fe9 38, 3% I
fagr I ym 33 '3 &% sfrfemt &g Gu-3ar (4) € masar 3 Wa & <t
mae. QU-3dT (4) Enae a3 7 fes! meel a8 Uedl J A IS8 S
I Jeft feere Uer ger J1 & &t &t gau At Jet <t forr fen € w1 g et &
foriadt o famg Bt &t It & fomr few € J gazaddr, feg &t ags
WETIS & sHAE i3 fam J & & I HIST UHE AREEST 8. 4 J
witfls €t faledt & geT feb & feee &' <t ensr € & ffftus fhes
WMETE3 € HS mitad 833 nigg &t et € farer mfgag u3g <t afls 9
AiE3. for =, vt g5 € & fgn Bu »itfts &t qu3 € 393 & fsguas
gt fenadt 7 feg &t I € &t 398 wEgdt Jdar e JaeTT g Yu3
Fd €t gaH @ Wired, 1 J feg feewe, €t 95 »vggdt g9 Aadt I &t
I8 Ty® Ifon €73 fsgar 2 <t feee w3 a Jere grdler 3 3% faar I
gefen § € METs3 € 919 vfudg u39| fq @9 Gudas gt
Afegt I e 3 &t uzs € < feemaet vy winy, s € fagues
g ot @5 fegag & udtiaa w3 fadft € 3983 A5 & JeT &3 fasr
& fager € €t fagr 7.

(9) feg =t s T war J fa gan i3t 11.11.2009 (f-4), 73
femm vumr 2@ 93t ST <t 393 udins, 3 I niga 39 '3 fi3T famm 3
fogr e &, 593 It fag, <ff fogamiint @ &t udthsg o fomr

WM& , '3 3.3.2010 A€ & HHS™ nifen G U3 et fega Jae Je, fon
WETS3 S §39€3 5. 53 7§ Ed Irdd] € 999d UH 995 & fager feg
& &t & gaH € vrea g famr &' 89, & &t €t Azt & e o
A, izHa. 3 € feere fegag udtnsg 3 Aegex &, 55 7J f&9
Af3ag € | 968 M3 4 =7 s ats fHae, for s, '3 ffa »iustams
g T S HEEEITE. 557,




g5fdeg Wi g3 Taa mire et »i3 Jan
(3 55, )

613

wrgzd Hat 3.3.2010 Ht Afowr w3 §9 As 33t J & UF I3 dq argdt
g39d g € € IaH € Wed MUt & 1 957 4 HasH € wHts, 799
€ &t I8 e s fam 3 €9 ®, 8 & HIES € & it fagr
i, itlzwg, 6 »asg it 16.7.2010

(10) f<T fgm € &t Gug, &t feee &9 Af3Td € yAT =89
771121 (0-5), 78//16 fife (0-19), 17 tH. (1-6), 25 . (0-19), fa3 T
feyrfen famr fdg <t a1 @ fosaus ffw w3 33, WHO Ta S fapum
#er J1 fad feg I a fHlug fies mes3 € »ingt mifuarg 839 fea Hazt
mae o arar 3H(4) T | feees fa@ 71 ™S €7 SHE Jddr € €3 €
gt &t g0 @ ied w3 Jddr fvg AT <t feguras a9 fa e <t
JaH YU3 99 €' daeTd de J feg ydt #f fieg fomr & &3ter gaar d=r
3T IgHidt 39 '3 »ieg a e € 8 vls 3 & 3ty Ae &t urgdnt
9 HroHE UR €t R s Hn 578 Yyers 9967 36 Hd & 99 UR. €
gfrredt J fagefts & 37 a anft € fog fager & &1 fagr fHtmr =4,
niHzHT, WHO J39r 319 94 a Irdid € fey gmie fen #dt agar &
Ag o yrgdt

(11) © feu3 udtms ugr J fauetar € feg &t 6 ug nast

&I

[SAa8HT:- Fgaa FTHT fed waeTe 137 o™ (5o ae8 HaeHga B8 Bast
&t mryet g feg FHsE Sa o HiHs 3 w3 ferer fan Jg 60r Bt ferans
st 5T 7T BIE AIG fearad M3 wiiaas Haetr 3, 5w (59 T wagH
AR TS YHTIST J2dT M3 WHE &g §95 B¢ for &' Iaria et medll

Higs
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